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All the Facts— 
No Opinion 


aah 
K gee. qd 


/ 


S67 JNDER no other system of 
government has reason been 
allowed so full and broad a scope 
to combat error.” 
—James K. Polk, 


President of the United States, 
1845—1849 
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: Highway Building Life Is Said to Be Five Times 


Recommended to 
Foster Prosperity 


President Is Urged to Sup- 
port Plan for Nation-wide 
System of Express Motor 
Roads 


Tolls Are Suggested 
To Finance Project 
Bond Issues Would Be Retired 
From Proposed Fees With 


Ownership to Remain in 
Public After Payment 


President Hoover’s support for pro- 


posed legislation for the creation of a) 


‘commission to study proposals for a na- 
tional system of express motor high- 
Ways as & means of promoting continued 
prosperity and aiding in the solution 
of the unemployment problem was re- 
quested by a congressional delegation 
who called at the White House on 
Nov. 18. 

The delegation consisted of Senator 
Phipps (Rep.), of Colorado, ¢hairman 
of the Senate Committee on Postoffices 
and Post Roads; Representative Tilson 


Faster Than 


| | 
Florida Attorney General 


| Tells Commission Crime 
| Has Not Increased 


State of Florida. 
| . Tallahassee, Nov. 18. 

The man of today who lives a year is | 
| living the equivalent of five years in ac- | 
tivity, travel and association, as com- | 
pared with a century ago, and the im-| 
| pression that crime is on the increase is | 
|gained through greater communication | 
facilities, increased emphasis and exten- | 
sive publicity in an abnormal proportion, | 
|says Attorney General Fred H. Davis in| 
|a letter to George W. Wickershan, chair- | 
|man of President Hoover’s Commission | 
on 


Law Observance and Enforcement. | 
When the increase in population and 
ithe activities of the human race are 
|taken inté consideration, Mr. Davis says, 
there is no more crime, relatively speak- 
|ing, than there was a hundred years ago. 

Repeal of Useless Laws Urged 

Ten points and suggestions toward 
improving present crime conditions are 
suggested by Attorney General Davis, 
| including increased efficiency by law en- 
forcement authorities in apprehending 
“higherups” in criminal circles, repeal- 
ing Iaws prescribing more strict stand- 
ards of conduct than is expected to be 
|enforced, repeal of such laws as the 
| Baumes law that inflict severe punish- 
{ment on comparatively inconsequential 
| offenders, and other unworkable laws, re- 
establish good home influence, stop com- 
paring American institutions with those 


100 Years Ago 


4 


Energy Is Sought 


From Gulf Stream 
¥: ¥ 
French Scientist Studies 
Use of Potential Power 


v 


"THE French scientist Claude, de- 
veloper_ of neon-gas lights and 
important synthetic processes, is 
proceeding with an extensive in- 
vestigation at Matanzas, Cuba, to 
utilize the potential heat energy of 
the Gulf Stream, according to a re- 
port from the commercial attache 
at Havana, Frederick Todd, the 
«Department of Commerce an- 
nounced Nov. 18. The announce- 
ment follows in full text: 

The surface water there is said 
to be 40 degrees warmer than the 
water 2,000 feet below. Claude ex- 
pects to develop a practical means 
of transferring this heat energy 
difference-potential and utilizing it. 
The preliminary plans involve drop- 
ping a pipe line to the bottom to 
bring up the cold water, taking off 
the power through use of a turbine 
engine which takes advantage of 
the flow of vapor set free by the 
proximity of water at two different 
temperatures. . 

Cuban engineering circles believe 
that his project probably includes 


WASHINGTON, TUESDAY, NOVEMBER 19; 1929 


Radio Commission 
Has $300 to Meet 
$15,000 Pay Roll 


‘Comptroller General McCarl 
Disapproves Transfer of 
Funds From Department 
Of Commerce | 


‘Sum Is: Inadequate 
For Clerical Force) 


President, by Executive Order | 
Or Congress, by Deficiency 
Act, Could Remedy Situa- 
tion, It Is Stated | 





Transfer of $25,000 from the Depart-| 
ment of Commerce appropriation to the 
Federal Radio Commission has been dis- 
approved by the Comptroller General of 
the United States, J. R. McCarl, with | 
the result that the Commission has only | 
'a $300 fund with which to meet a pay 
roll of approximately $15,000 for De- 
l|eember, it was declared orally Nov. 18 
at the Commission. 

In a letter to the Secretary of the 
Treasury, made public Nov. 18, the Comp- 
| troller General stated that upon the facts 
presented, and under the law, the pro- 


(Rep.), of New Haven, Conn., House 


majority leader; Representative Robsion 


| of foreign nations, and to allow each 


posed transfer of funds “is not author- | 
ized.” The -Commission, under existing | 
| law, remains in existence as an admin- 


search for gases present in the 
water at the ocean bottom. 





‘Scope of Factory 


Census Widened 


Tabulation Will Pay More At- 
tention to Detail, Spe- 
cialist Says 


More attention will be given to de- 
tail in the 1930 manufacturing—census 


f |than ever before, according to ¥n oral 


statement by the chief statistician of 
manufactures, LeVerne Beales, Bureau 
of the Census, Nov. 18. An instance 
of this is the use of 160 special sched- 
ules as compared with less than 100 
in 1920 and these will cover more than 
240 industries, he stated. 


Entirely new this year will be the, 
section in regard to the distribution of | 


sales which will contain generally eight 
questions concerning the sales of manu- 
facturers to all customers, it was 
learned. Another question just added 
to the schedules is in regard to the 
migration of industry, while the normal 
number of days in the week, as reported 
by each manufacturer whether it be 
five, six or seven, is also introduced 
for the first time, he said. Several 
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Criticism of Board 


For Sale of Ships 
Termed Unjustified 


Mr. O’Connor Says Actual 
Conditions Are Not Con- 
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Executives of Railroads 
Called to Conference on 
Maintenance of Business 


‘Reserve Council 


Missouri Pacific Also Is Sitmneonall 


To Convert Stocks 


Ve 


Approval Is Granted for Is- 
sue Involving $71,800,100 


v 


HE Missouri Pacific Railroad 

was granted authority to issue 
from time to time not exceeding 
$71,800,100 of common capital 
stock in conversion of an equal 
amount of preferred stock, in a 
report and order in Finance Docket 
No. 7899 made public by the Inter- 
state Commerce Commission Nov. 
18. y 
The Commission’s announcement 
was merely a statement of ap- 
proval. The full report will be is- 
sued within the next few days. 


President Cancels Appoint- 
ments Nov, 18 to Arrange 
Details of Meetings With 


Industrial Leaders 


| Orderly Trade Sought 


'Continuation of Construction 
Programs of Railways in 
View of Stock Fluctuations 
To Be Discussed 


President Hoover will meet Nov. 19 
| with railroad executives and the mem- 
bers of the advisory board to the Fed- 
eral reserve council in two separate con- 
ferences in a series of discussions to be 
| held during the week with business lead- 
| ers and public officials. The object of 
| these efforts, as expressed by the White 





Treasury to Request 
Funds for Expansion 


' House, is to free the business fabric of 


(Rep.), of Barbourville, Ky., ranking ma- 
jority member of the House Committee 
on Roads, and Lester P. Barlow, of De- 
troit, Mich., an engineer and president 
of the Union Highway Association. 


Resolution Is Pending 
President Hoover’s attention was 
called by the delegation to the Phipps- 
Robsion joint resolution introduced in 
Congress on June 4, 1929, which pro- 
vides for a commission to study the ad- 


visability of the Federal Government’s | 


aiding in the construction of express mo- 
tor highways. Copies of the resolution 
were laid before the President together 
with suggestions regarding the proposal 
and a memorandum of the plan for an 
express highway system, as worked out 
by Mr. Barlow. ‘ : 

The members of the delegation united 
in statements: urging the necessity for 
the. creation. of. a. commission. to_ study 
the proposal as a meahs to retieve’ traf- 

’ fic congestion. 


Ecenomies Are Predicted 


“There is urgent need,” said Senator | 
Phipps after the conference, “for Federal | 


action to straighten out the national 
traffic tangle. The proposed commission 
would make a thorough and impartial in- 
quiry, as its members would consist of 
representatives of the public and of all 
interested Government departments, in- 
cluding the House and Senate. Such re- 
search work might save years of hap- 
hazard investigation, as well as hundreds 
of millions of dollars to the taxpayers 
of the Nation. . 
“It is time to consider the feasibility 
of public-owned express highways, espe- 
cially in view of recent efforts to obtain 
private concessions of this nature. Road- 
ways on which faster and more direct 


traffic will be permitted are becoming a| 


national necessity, and I believe that the 
Federal Government should take the lead 
in this important work.” 

Representative Tilson stated orally 
that numerous suggestions have been 
made lately looking to the establishment 
of a national system of express motor 
highways connecting large centers of 
population throughout the country. 

“Experts on highway problems agree, 
he said, “that many links in a system of 
this character could now be built and the 
cost of them amortized over a period of 
years out of tolls. The large income de- 
rived from toll bridges, of which there 
are now hundreds throughout the coun- 
try, and of small stretches of road at 
various places, offers proof that the 


” 
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Utah Limits Power 
Of Juvenile Courts 


Ruling Held to Involve Sending 
Youths to State Prison 


State of Utah: | 
Salt Lake City, Nov. 18. 

Juvenile courts are deprived of juris-| 
diction to deal with juvenile delinquen- 
cies in a large.percentage of cases under | 
an opinion just handed down by the Su- 
preme Court of Utah. The opinion holds 
that criminal courts must deal with all| 
oan who have committed felonious | 
acts. 

This ruling, it is declared by juvenile | 
court authorities, will result in many | 
children being committed to the State | 
prison. 

The issue came before the supreme 
court in an appeal taken by ‘Roderick Mc- | 
Kendrick. The court charged the boy | 
with being a delinquent as a result of al 
theft of a diamond ring and suspendel | 
sentence to the Uintah training school on| 
condition that the boy pay part of the 
ring’s value. wh 

By the supreme court’s ruling, the| 
juvenile court is held to be powerless to 
adjust any case where a felonious act 
has been committed, but can only sit as 
a committing magistrate to bind the 
juvenile over for prosecution. The juve- 
nile court has no alternative to commit 
to.the State industrial school or place 
on probation. | 

Statutes prescribe prison sentences for | 
felons and it is a moot question, juve- 
nile court authorities state, whether the | 
criminal courts have any alternative but 
to send juveniles to the State prison, 
Not unless the State board of pardons 
makes paroles can the juveniles be saved 
from prison sentences, 


[Continued on Page 2, 


Is Said to Imperil 
Terminal Markets 





‘Minnesota Commission Asks 
Proportional Rate Exten- 
sion in Report on Stored 
Wheat Increase 


State of Minnesota: 
. at Ste Padi, Nov,-18. 

Glutted storage facilities have created 
“an extremely serious” situation in 
| Northwest terminal markets, according 
to a telegram recently dispatched to the 
Interstate Commerce Commission by the 
| Minnesota Railroad and Warehouse Com- 
mission, 
| text: 
“Situation in Northwest terminal mar- 
|kets extremely serious* due to glutted 
storage facilities. Large part of these 
|stocks hold over grain which has been 
| accumulating for several years, In order 
|to assist in maintaining some stabiliza- 
tion in these markets we earnestly urge 
| favorable consideration of Boyd’s Sixth 
Section Application No. 3601 for exten- 
sion of time limit wheat tonnage.” 


The telegram follows in full 





| 
Large wheat stocks stored in transit at 
| the Twin Cities necessitates Interstate 
|Commerce Commission approval of Agent 
|Boyd’s Sixth Section Application No. 3601, 
on behalf Western Trunk Lines, for a one- 
year extension from Nov. 30, 1929, of the 
| two-year emergency rule allowing wheat 
shipments to move to destinations under 
the low proportional rates, the Minneap- 
| olis Traffic Association has advised the 
|Commission, it was learned on Nov, 18 
|at the Commission’s division of tariffs, 
Extension for Twin Cities 
The extension of time sought is only 
| for the Twin Cities, and does not apply 


Column 2.] 
Excessive Storage 
| 
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Mergers Planned | 


In Czechoslovakia | 
vv | 
Consolidations Would Af. || 
fect Autos and Machinery |) 


¥ 
MERGERS affecting the manu- 

. facture of automobiles, ma- 
chinery and military equipment are 
under consideration in Czeghoslo- 
vakia, according to a report from 
the assistant trade commissioner 
at Prague, Sam E. Woods, made 
public Noy. 16 by the Department 
of Commerce. 

The Department's statement fol- 
lows in full text: . 

It has been known for some time 
that negotiations were being car- 
ried on between the Ceskomorav- 
ska-Kolben-Danek and the Skoda 
Works concerning plans for their 
collaboration in the manufacture 
of machinery and automobiles. 
Lately it has become known that 
the Brno Small Arms Company, 
which has successfully begun the 
manufacture of small cars has been 
invited to take part in the negotia- 
tions. 

Originally it was understood that 
the negotiations dealt exclusively 
with the production of automobiles | 
but it has developed that the plans || 
are more far-reaching and deal 
with the manufacture of machinery, 
military equipment and automo- 
biles. 





| Federal Farm Board, may develop some- 


|chairman of the Board, stated orally 


| Canadian pool, 


| ering proposals that 


Plan of Cooperation 
For Barge Lines and 


Railways Proposed 


Legislation Involving All 
Forms of Transportation 


To Be Considered at Reg. | 
ular Session 


Rail, water and highway transporta- 
tion legislation await action of Con-| 
greks dt its coming first’ regular session | 
beginning in December. This includes | 
the determination of a program with re- 
spect to voluntary consolidation of rail- 


roads and with respect to interstate 
regulation of the tremendously increas- 

ing motor bus traffic. It also includes | 
plans for an enlarged program for devel- 
opment of major roads and their con- 
necting links, and some legislative way 
of forcing railroads to cooperate instead 
of obstruct, as some Representatives 
view it, in joint rate and route arrange. 

ments with the inland waterway lines. 

__ Both the voluntary railway consolida. 

tion (H. R. 3208), to authorize the uni 

fication of carriers engaged in interstate 
commerce, and motor bus legislation to 
regulate interstate commerce by motor 
vehicles operating as common carriers of 
persons on the public highways, probably 
will be pressed for action at the coming 
session, according to the chairman of the 
House Committee on Interstate and For- 
eign Commerce, Representative Parker 
(Rep.),.of Salem, N. Y. Mr. Parker 
sponsors both the voluntary consolida- | 
tion bill and a motor bus bill (H. R, | 
3822), 

The House committee will not be or- 
ganized until this Congress enters upon 
its regular session on Dec. 2. Mean- 
time, members of the Committee will 
ascertain the views of the Interstate 
Commerce Commission. Mr. Parker 
said orally Nov. 18, he expects there 
will be opportunity to enact legislation 
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Mr. Legge Foresees Closer Tie 
With Wheat Grower 


s of Canada 


Farm Board Plans No} 
Change in Loans, Chair- 
man Declares 


Cooperation between _ the Canadian | 
Wheat Pool and the Farmers National | 
Grain Corporation, sponsored by the 


time in the future, Alexander Legge, 


Nov. 18, 

Relations between the Board and the 
the chairman pointed 
out, have so far consisted in “an ex. 
change of friendly greetings.” 

Mr. Legge said that the Board has 
had correspondence with Argentina, al- 
though in view of present conditions it 
would be impractical for the wheat grow- 
ers of the United States and Argentina 
to coeperate, 

No Change In Loans 
: The Board will make no change in 
its plan for loans on wheat, Mr. Legge 
declared, although the market price is 
lower than the rate at which the Board 
is willing to make loans, He said that 
the Board’s plan seemed to be working 
well in holding wheat back. 

Asked whether the Board was consid- 
1 it cease cr i 
national central sales agencies a“. 
the Farmers National Grain Corpora- 
tion on account of criticism that they 
are working hardships on some mem. 
bers of the. industries involved, Mr, 
Legge said, “the central agency isn’t 
going to put millers out of business, 


| 


| 
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| volved, since their pay roll is carried in| 


|New Jersey Utility Upheld in 


outside of the eradication area in central | 


istrative body until Dec. 31, and, 
it was explained, unless it is afforded 
the necessary pay-roll funds it will | 

unable to maintain, after Nov. 30, its 
present technical and clerical force of 85. 
Commissioners themselves are not in- 


sidered in Censure of 
Transfers to Private Lines 


Criticism of the Shipping Board for 
a separate fund. | selling vessels at less than their cost 


The appropriation for the Commission, | of construction for private operation un- 
for the fiscal year July 1, 1929, to June 30, |der the American flag is unjustified, and 
1930, was $164,440, Commission records | “ignores the real facts,” the Chairman of 
show. There ‘still remains, of this fund, the Board, T. V. O'Connor, declared in 
approximately $45,000 available for gen an address Nov. 18 at Milwaukee, Wis. 


eral operating expenses, but under law, : 
this may net be used for pay-roll ac- | Mr. O’Connor’s address was read by 


counts, it was stated. On Dec. 1 the |his special assistant, A. S. Morrison. _ 
balance of the pay-roll fund will be Addressing the middle west foreign 
$300, whereas the pay roll itself must|trade and merchant marine confer- 
care for thes legal and engineering di-|ence, Chairman O’Connor recounted the 
visions, thé: #@eretary’s office, license di- | difficulties under which the Board was 
vision, atid? ¥8remployes of the Commis- forced to operate fs the World War 
don other than the five radio commis-/in disposing” of the Governnient-owned 
: fleet, and at the same time insuring the 
ee h upbuilding of a permanent merchant ma- 
When it became apparent recently that | 5. operated privately. Despite this, 
|he said, it has succeeded in establishing 
|88 services in essential foreign-trade 
|routes: 20 of which have been turned 
over for private operation and owner- 
ship. 


[Continued on Page 9, Column 4.] 


Prevention of Resale 
Of Power Sustained 


Problem of Replacements 

Although the major part of the Board’s 
emergency program is behind it, Chair- 
man O’Connor said the American Mer- 
chant Marine yet faces one outstanding 
|problem, touching on its future. That, 
he said, is the matter of “replacements.” 
The Jones-White Merchant Marine Act, 
providing for a system of mail contracts 
with compensation high enough to meet 
the handicaps against American vessels 
because of higher construction and opera- 
ing costs, as compared to foreign nations 
in large measure is designed to assist 
in the solution of this problem. 

“All of these lines got their start by 
the use of Government ships left over 
from the war,” Mr. Mr. O’Connor ex- 
plained. “Although the lines have pro- 
gressed far in efficiency of operation and 
in traffic getting they have not yet 
reached a point where they could finance 
from earnings the replacement of their 
vessels. The time is now rapidly draw- 
ing near when replacements will be neces- 
sary both because of the age of the 
a very real competitor. The meter com-| vessels and because improved types of 
pany could take each square block as &| vessels have been developed since the 
unit of operation and, by keeping its) war.” 
paraphernalia off the public streets, re-|| Concluding, the chairman said the 
frain from becoming a utility, keep out| Government 10 years ago began to give 
of the control of the board of public 
utility commissioners, take its power 
through a master meter somewhere in 
the square and compete with the utility | 
for sale and delivery to the various users | 
within the block.” 

A syllabus of the court’s opinion, writ- 
ten by Justice Case, follows in full text: 

Electric current, in the aspect of sale 
and purchase, is property. gaye 

It is possible for lawful restrictions to | 
be imposed on the sale thereof. 

The refusal by a public utility to sell 
electric current to an apartment house | 
owner for the purpose of being re- 


State Paper Named 
metered and resold to tenants is not vio- | In Advertising Suit 


| vy 4 
Unfair Competition Charg- 
ed to Minnesota Bulletin 
v 


State of Minnesota: 

St. Paul, Nov. 18. 
AN injunction to stop the publi- 
cation of advertisements in the 
monthly bulletin of the State game 
and fish department is sought in 
a suit filed by Bernard Ericssen, 
of Minneapolis and Mound, Minn. 

The complaint, which has been 
served upon John F. Bonner, as- 
sistant attorney general, and 
George W. McCullough, game and 
fish commissioner, charges that 
the use of advertising in the de- 
partment’s magazine, known as 
Fins, Feathers and Fur, is unfair 
competition and not authorized by 
law. It states that an average of 
about 60 advertisements a month 
are published. 

Fins, Feathers and Fur was 
established by the State game and 
fish department in September, 1927, 
under authority of a legislative act 
of 1919. Free distribution is made 
to schools, libraries, State officials 
and newspapers, and an annual 
subscription price of 50 cents is 
charged to other persons. 


Refusing to Install Master 
Meters 


State of New Jersey: 
Trenton, Nov. 18. 


The right of a public utility to refuse 
to furnish electric current to the owner 
of an apartment house through a master 
meter for resale to tenants, for the profit 
of the apartment owner and the meter 
company, was sustained by a decision of 
the Supreme Court of New Jersey 
Nov. 15. 

“If the utility should be compelled to 
submit to this practice,” the court says, 
“it is conceivable that the meter com- 
pany, or some like concern, could become 
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Authorization Given 


Florida to Ship Fruit | 


Prohibition of Export Under 
Sterilization Removed 


Prohibition of the movement of fruit 
from Florida to southern and western 
States under sterilization has been re- 
moved for the Winter months, it was! 
announced Nov. 18 by the Department of 
Agriculture. The announcentent follows 
in full text: | 

The shipment of Florida fruit into the 
southern and western States under ster- | 
ilization is authorized for the _ period 
Nov. 21, 1929, to Jan, 31, 1980, subject to 
possible extension of this period to Feb- 
ruary, if such extension is warranted by 
fruit fly conditions at the end of Janu- 
ary, under an order issued Nov. 18 by the 
Secretary of Agriculture. Movement to 
such States has been prohibited since 
May 16, 1929, on account of the Medi- 
terranean fruit fly outbreak in Florida. 

Under an additional feature of the or- 
der issued Noy. 18 tomatoes produced 





Florida, and shipped green, may be au- 
thorized movement under permit’ to 
southern States, 


Newly Formed Committee Will 
Study Uniform Traffic Rules 


Of Building Program 


Authorization of $175,000,- 
000 Favored by Mr. Mel-| 


lon to Hasten Reduction | 
Of Rent Payments 


Expansion of the Federal public build- 


ings program by the addition of authori-.| 
zations for $175,000,000, making total | 
commitments of $423,000,000, will be rec- 
ommended by the Department of the) 
| Treasury to the forthcoming session of | 
Congress, according to an oral announce- 
ment Nov. 18 by the Secretary of the 
Treasury, Andrew W. Mellon. | 

The expanded program is not expected 
by the Department. to have any_ effect 
on ie Suction. al,,. Inthe 
‘first instance, it was ‘Pointed’ out, “all 
present plans for public building con- 
struction contemplate spreading the 
works over a 10-year period. The 
amount.to be.expended in any one year, 
consequently, will be comparatively small 
and the adidtional payments under the 
new program, therefore, are figured as 
insufficient to disturb the present tax re- | 
duction program. 

Besides the proposal for an expansion ; 
of the program, the Secretary said, Con- 
gress will be requested to pass legisla- 
tion enabling a speeding up of construc- 
tion. The new plans, now being worked 
out, contemplate expenditure of the to- 
tal sum in about 10 years, or in about 
the same time as had been anticipated te 
be the period for construction by expen- 
diture of the original authorizations of 
$248,000,000. 

Greater Speed Possible 

“The decision to make these changes 
|in the program,” Mr. Mellon explained, | 
“was made after we found that our ma- 
chinery was moving fast enough to en- 
able the construction of buildings more 
rapidly than at first anticipated. - 

“These changes are really in the inter- 
est of economy because, as the Govern- 
ment acquires its own offices, it is re- 
lieved of the vast sums it has had to pay, 
and is still paying, for rent.” ; 

The Treasury’s plans call for use of 
$15,000.000 annually within the District 
of Columbia and $35,000,000 yearly 
throughout the rest of the country. En- 
abling legislation would have to be 
passed, therefore,. because the present 
restrictions limit the expenditures to 
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\Chairman to Convene First 
Meeting of Agency on 
December 16 


Formation of a committee on uni- 
| form traffic regulation, headed by Wil- 
\liam E. Metzger, of Detroit, was an- | 
| nounced Nov. 18, by the Secretary of | 
Commerce, Robert P. Lamont. The 
committee, it was explained, will con- 
| sider cumulative experience with the uni- | 
|form vehicle code, model municipal | 
traffic ordinance, and standardization of | 
traffic signs, signals and markings 
gained from States and municipalities 
which have adopted these measures. 

The committee is the fourth national 
conference body named since last June, 
it was stated. The first meeting is sched- 
uled for Dec. 16 and 17 at the Depart- 
ment headquarters in Washington, D, C. 

Mr. Lamont’s statement follows in full 
text: 

The importance of uniformity of traffic 
laws and regulations has from the start 
been emphasized by ‘the national confer- 
ence on street and highway safety. 

The first national conference on 
street and highway safety, called by Her- 
bert Hoover, as Secretary of Commerce 
in 1924, recommended certain principles 
which should be embodied in such uni- 
|form laws and regulations. In order 
that those principles might be properly 
developed on a legal basis, a committee 
|}on uniformity of laws and regulations 
| was created, and, in cooperation with the 


the country from the recent stock mar- 
ket disturbance and to secure by definite 
action the orderly march of business and 
continuation of employment over the 
Winter. 


The first of the conferences, that be- 
tween the President, the Secretary of 
the Treasury, Andrew W. Mellon, and 
the Secretary of Commerce, Robert P. 
Lamont, and the railrofid executives will 
be held in the Cabinet Room at the White 
House Executive Offices'at 11 a. m. Nov. 
19, and the second confgrence of the 
day will be held at 2:30 p. m. -in the 
same place between the President, See- 
retary Mellon and the members of the 
advisory board to the Federal reserve 
council. 

Personnel Announced 


Announcement of the meetings was 
made orally at the White Héuse Nov. 18 
Se me the en the mem- 
ors >of. . Failvond: ecutive. confer 
ence. he list, inéluding “represerita- 
tives of the Chamber of Commerce of 
the United States, is as follows: 
The President; the Secretary of the 
Treasury; the Secretary of Commerce; 
Richard H, Aishton, president, American 
Railway Association; W. W. Atterbury, 
president, Pennsylvania Railroad Com- 
pany; J. J. Bernet, president, Chesa- 
peake & Ohio Railroad Company; P. E. 
Crowley, president, New York Central 
Lines; Agnew T. Dice, president, Phila- 
delphia & Reading Railroad Company; 
Fairfaix Harrison, president, Southern 
Railway Company; L. F. Loree, presi- 
dent, Delaware & Hudson Railroad Com- 
pany; Jeremiah Milbank, Southern Rail- 
way Company; J. J. Pelley, president, 
New York, New Haven & Hartford Rail- 
road Company; Fred W. Sargent, rail- 
way representative upon United States 
Chamber of Commerce, president, Chi- 
cago & Northwestern Railway Company; 
Daniel Willard, president, Baltimore & 
Ohio Railroad Company;, Julius Barnes, 
chairman of the board. United States 
Chamber of Commerce; William Butter- 
worth, president, United States Cham- 
ber of Commerce. 
In addition to the above, it was said 
at the White House that the list would 


[Continued on Page 3, Column 2.] 


Inquiry Is Started 
Into Stock Decline 


Governors of Exchange Seek 
Cause of Price Drop 


Senator Thomas (Dem.), of Oklahoma, 
was advised Nov. 18 by the vice presi- 
dent of the New York Stock Exchange, 
Richard Whitney, that the board of gov- 
ernors of the exchange is investigating 
rumors that short selling was respon- 
sible for the rapid decline in security 
prices which have taken place during the 
last few weeks. 
Mr. Thomas recently telegraphed E. 
H. Simmons, president of the exchange, 
calling attention to the fact that “publie 
sentiment is fast crystalizing here into 
the belief that banks, stock exchange 
members, and manipulators have organ- 
ized a gigantic bear pool and are using 
banking and Federal reserve credit and 
through short selling are beating down 
the price of listed stocks at a time when 
public confidence is so shaken as to de- 
prive the market of the support which 
present prices would command. 

“If this belief has foundation, then 
through such conspiracy, a crime has 
been committed against the people with- 


| out a parallel in the history of the world. 


Demands for investigation are coming 

from every section. Senator Nye has in- 

troduced a resolution. Senator Borah 

| suggests that the investigation should be 
ad. 


“The public wants this bear raid ex- 
posed. If an investigation is had and 
the facts are made public, no doubt there 
will be a general demand for either Fed- 
‘eral regulation of the exchanges or the 
abolishment of the practice of short sell- 
ing, either or both of which the Con- 
gress could provide under the constitu- 
tional powers to regulate commerce 
among the State. Acting upon many ap- 
peals to me to do something I respect- 
fully suggest that you urge your board 
|of governors to take immediate steps to 
| stop all short selling until the present 
emergency is passed.” 





| national conference of commissioners on 





[Continued on Page 18, Column 7.] 


Replying on behalf of Mr. Simmons, 


[Continued on Page 15, Column 3.] 
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of Funds Secretary of State Refers Question 
| Of Haitian Commission to Mr. Hoover 


To Defray Lobby 
Expense Disputed 


Attorney General of Florida 
Says Money Was to Have 
Been Raised by Public 
Subscriptions 


State of Florida: 

Tallahassee, Novy. 18. 
Expenses incurred by the Florida dele- 
gation appearing before congressional 
committees and the Supreme Court of 
the United States in 1927 to combat) 
the Federal inheritance tax law were to 
have been paid by public subscription 
to the National Council of State Legis- 
latuxes and not by the American Tax- | 
payers League; according to representa- | 
tions made to the Floridians, it was, 
stated recently by Fred H. Davis, attor- | 


ney general, who was a member of the | 


delegation and the only one of the five | 
now in the city. 

J. A. Arnold, manager of the Amer- | 
ican Taxpayers League testifying be- | 
fore the Senate lobby probe committee | 
about 10 days ago, charged that the | 
Florida Legislature appropriated money | 
to pay expenses of the delegation. Flor- 
ida records show that the legislature of | 
1929 adopted a concurrent resolution on | 
which Ernest Amos, state comptroller, | 
paid out $2,050.70 to the American Tax- | 
payers League, to reimburse that body | 
for expenses of the delegation. 

Situation Being Studied 

Governor Carlton, who has announced | 
that he has no personal knowledge of | 
details of the situation, stated recently | 
that he is making a thorough survey of | 
the files, having photostatic copies of | 
all correspondence and records made and | 





National Election Twice Has Been Postponed Since Presi-| 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 19, 1929 


dent Borno Took Office in 1922 


Inquiries regarding the probability 
that President Hoover would appoint a 
commission to study conditions in Haiti 
were referred to the White House by 
the Secretary of State, Henry L. Stim- 
son, on Nov. 18. Secretary Stimson 
added that if President Hoover does any- 
thing it is likely he will announce it 
himself. 

Ample precedent for the appoint- 
ment of such a commission exists, Sec- 
retary Stimson stated orally in reply to 
further inquiries. He pointed out that 
several commissions of investigation had 
been sent to the Philippines, including 


}the Schurman, Taft and Wood-Forbes 


commissions. 

National elections have not been held 
in Haiti since the election of Louis Borno 
as president in 1922, according to infor- 
mation obtained at the Department of 
State. Elections were scheduled for 
1926, but President Borno announced that 
they would be postponed until 1930. Re- 
cently he has announced that no elections 
would be held in that year either. 

American marines have occupied Haiti 
since 1915, and, according to the treaty 
with the Haitian government, this occu- 
pation may continue until 1936. 


Marine Commander 
Describes Election Conditions 


Election conditions in Haiti are de- 


scribed in only one of the annual reports | #8 the general elections. The literate) 


of the high commissioner of Haiti, Brig. 


Marine Corps in Haiti. This _ section, 
taken from the Fourth Annual Report, 
1925, follows in full text: 

Communal elections in Haiti are held 
on Jan. 10 of :the every even year. 
The trassitory provision C of the con- 
stitution of 1918 provides, in general 
that elections for senators and 


the ports. Port au Prince, being by far 
the largest city and the seat of govern- 
ment, contains the largest unit of this 
class. .The peasants, who form the mass 
(85 per cent), of the population and who 
have so long been held by their literate 
brothers ih a backward state, have the 
|mentality of a child of not more than 
seven years of age reared under ad- 
vantageous conditions. . 

In the past there have been virtually 
no political parties in Haiti. There have 
| been no ewan nor announced policies. 
|} A revolutionary leader was promptly 
| elected president of the republic by the 
| national assembly after he had entered 
| the city of Port au Prince at the head 
| of his revolutionary army and placed 
| the customary cordon of troops around 
|the chamber in which the national as- 
| sembly was sitting. Such was the usual 
procedure. Senators and deputies were 
| elected through the influence and at the 
| command of the president. Consequently, 
| while Haiti has long been a republic, it 
has been a republic in name only. As a 


| matter of fact, from colonial days until | 


; 1915 it was a military oligarchy of the 
| most severe type. 

| Literate People Usually 

| Neglected the V oting Privilege 


| The communal elections were as bad 


| class as a rule did not vote as its vote 


|Gen. John H. Russell, commander of the | counted so little that it was considered | 


| useless. A candidate brought in his sup- 


| porters from the country, and voting 


|; Was carried on in a most irregular man-| 


ner. Often false registration cards were 
issued, repeating was common, and the 
| voters had no conception of their civic 


rights and duties. In view of such a his- 


Review of Report 
On Raritan Canal 
Is Given to Board 


Proposed Waterway to. Be 
100. Feet Wide, 12 Feet 
Deep, 43 Miles Long,,. to 
Cost About $80,000,000 


A review requested by Congress of an 
| unfavorable report on a proposed canal, 
to cost between $70,000,000 and $90,000,- 
; 000, between Raritan Bay and Borden- 
town, N, J., has been submitted by the 
district engineer, Lt. Col. R. T. Ward, 
to the chief of Army engineers, and is 
now before the Board of Engineers for 
Rivers and Harbors for consideration, it 
| was stated orally at the War Department 
| Nov. 18. It will probably be some time 
before the latter body will report on the 
improvement, it was stated, while final 
action rests with the Secretary of War. 
According to the proposed plans, the 
canal would be 100 feet wide, 12 feet 
deep, and about 43 miles long, as was 
requested in a resolution by Congress, 
| it was stated at the Department. The 
unfavorable report was made on the proj- 
ect on Dec. 19, 1928, by Col. H. C. New- 
| comer, the district engineer at the time, 
| it was explained. 
| There is already a canal between Rari- 





8 feet deep and 80 feet wide, it was 
stated. The greater depth of the pro- 
posed canal would probably make it im- 
practical to utilize the old one in car- 
rying out the contemplated project, it 
was stated. The new canal, 
would likely be built on a straighter 
line, making it somewhat shorter than 


!the old one, according to the Depart- | 


| ment, 


tan Bay and Bordentown, which is only 


if built, | 
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Simpler Customs Practices Will Unite 
Nations, Mr. Stimson Tells Conference 


Simplification of customs procedure 
and port formalities and development of 
uniform standards of procedure mean 
mauch to the development of closer com- 
mercial ties among the nations of the 
western world, the Secretary of State, 
Henry L. Stimson, told delegates to the 
Pan American Commission on Customs 
Procedure and Port Formalities at its 
opening session Nov. 18. : 

The conference, which will last about 
| 10 days, is being held at the Pan Ameri- 
| can Union Bujlding in Washington. Dele- 
| gates from 20 of the 21 American coun- 
| tries are present, Argentina being the 
| only absentee. 

Mr. Stimson, who is chairman of the 
governing board of the Pan American 
Union, welcomed the delegates on be- 
half of the United States Government. 
| His address follows in full text: 
| “As chairman of the governing board 
of the Pan American Union the delight- 
ful duty of extending to you a warm wel- 
come devolves upon me. May I be per- 
| mitted to add thereto a hearty welcome 
jon behalf of the Government of the 
| United States and, at the same time, to 
| wish you the fullest measure of success 
jin the important work which you are 
about to undertake 


‘Closer Commercial Ties 
| Predicted Between Nations 


“You have come together to perform a 
| service of much importance to all the 
{republics of America. The simplification 
|of customs procedure and port formali- 
| ties together with the development of 
|uniferm standards of procedure means 





; much to the development of closer com- 
‘mercial ties between the nations of the 
| Western World. 

“In addition, however, to their econ- 
|omic significance, the conclusions which 


loser Commercial Ties Predicted for Pan America 


If Port Problems Are Solved 


as its duty the editing of the French, 
Spanish, English, and Portuguese trans- 
lations of the conference proceedings, 
was named next. 

The members are: Vinicio de Veiga, 
Brazil; Paul Sales, Haiti; Ricardo J. Al- 
faro, Panama, and F. X. A. Eble, United 
States. 

William Manger, chief of the division 
of finance of the Pan American Union, 
was elected secretary of the conference. 
Jose Dercero, chief of the division of 
translation of the union, was chosen of- 
ficial interpreter. 

The list of delegates follows: 

Bolivia: Victor Sanchez Pena, Manuel 
| Soria Galvarro. 
| Brazil: Paulo Coelho de Almeida, Vin- 
icio da Veiga. 

Chile: Carlos G. Davila. 

Colombia: Jose M. Coronado. 

Costa Rica: Tomas Soley 
Modesto Martinez. 

Cuba: Migual A. Varona, Axmando 


y Guell, 


| [Continued on Page 5, Column 4.) 


Dredging Approved 
In Two Waterways 


ends. Allotted to Remove 
Shoals in Neuse River and 
Cedar Bayou 


A fund of $17,500 has been allotted 
for removal of shoals in the Neuse 
River, in a portion of the Norfolk-Beau- 
fort intracoastal waterway in North 


r 
Action Is Begun 
On Supply Bills 
For Fiseal Year 


House Committees Begin 
Work on Various Meas- 
ures Covering Federal Ex- 
penditures 


Government supply bills for the new 
fiscal year, totaling approximately  $4,- 
000,000,000, were ‘set in motion Nov. 18 
when two subcommittees of the House 
Committee on Appropriations began con- 
sideration of the Treasury, Postoffice and 
War Department allotments. The first 
two bills were taken up by one sub- 
committee, while the third was dis- 
cussed by another. ; 

The two subcommittees, just organized 
with the surviving committee members 
of the last Congress, began their hear- 
ings on these measures in executive ses- 
sion. These hearings of officials of the 
respective departments will continue un- 
til the subcommittees are ready to con- 
sider their testimony in connection with 
the estimates submitted, and are ready 
to pass upon the bill for report to the 
House, through the full committee on 
appropriations in December. . 

The House Appropriations subcommit- 
tees on the Department of Agriculture 
and on the Interior Department will be- 
gin their hearings in executive sessions 
Nov: 19, Other subcommittees will swing 
into the line of hearings between now 
and the beginning of the new year. Rep- 
resentative Dickinson (Rep.), of Algona, 
Iowa, chairman of the House subcom- 
mittee on the agricultural appropriation 
bill, said that that body, beginning its 
work Nov. 19, will be in a position to 
report its bill to the House by Dec. 12, 


is preparing a statement on the matter | terms, and will probably pass it in the House 


that will be ready for release within 
the next few days. 

Samuel W. Getzen, speaker of the 
house of representatives in the 1929 ses- 
sion, speaker pro tem of the 1927 ses-| 
sion and a member of the Florida delega- 
tion, introduced the resolution reim- 
bursing the league for the expense money 
purported to have been forwarded. 

The attorney general stated that he| 
submitted a bill for about $101 expense, 
money and was paid at Washington by | 
Mr. Arnold. Mr. Davis stated that he did 
not know if other members of the dele- 
gation had accepted expense money, with 
the exception of Col. W. E. Kay, Jack- 
sonville, whom he recalled had declined 
to submit an expense voucher. The 
Florida delegation was composed of the | 
attorney general, Col. Kay, Mr. Getzen, 
John B. Sutton, Tampa attorney, and 
State Senator W. W. Phillips. | 

Item, Does Not Appear 

The $101 item, however, does not ap- 
pear on the voucher drawn by the State 
comptroller to the American Taxpayers 
League, he stated. 

The attorney general’s statement, out- 
lining his interpretation of the situa-| 
tion, follows: : | 

“Under the resolution adopted by the| 
legislature in 1929, Mr. Amos paid out | 
a little more than $2,000 to the Ameri-| 
can Taxpayers League ‘on a voucher con- 
taining three items. The voucher refers 
to one item for expense incurred by 
Samuel W. Getzen and John B. Sutton 
for attending a preliminary conference | 
at Washington in September, 1927, It 
refers to another item incurred by Mr. 
Getzen, Col. W. E. Kay, State Senator | 
W. W. Phillips and Mr. Sutton for at- 
tending a meeting of the national council 
of State legislatures in Washington ) 


November, 1927. The third item is sup- 
posed to represent the prpportionate ex- | 
pense chargeable to Florida for enter- 
tainment during the convention. | 
some reason or other, my name is en- 
tirely omitted from the voucher, al- 
though it is recited in the resolution. 
“My recollection of the matter is that | 


Mr. Arnold distributed vouchers to the , Procedure would be as inefficient in Chi- | 


delegates to the National Council of | 
State Legislatures upon which the dele- | 
gates were entitled to make out their | 
bills for expenses incurred in attending | 
the meeting of the council. It was stated | 
a’ the time that about $15,000 or more} 
had been raised throughout the country | 
by means of $10 subscriptions for the | 
purpose of securing the attendance of | 
delegates in Washington, who would go} 
before the Ways and Means Committee | 
and before the Supreme Court to ask for | 
repeal of the Federal inheritance tax, | 
in which Florida was particularly inter- | 
ested, and concerning which it had 
passed a strong memorial to Congress 
in the form of senate concurrent resolu- 
tion, No. 7, approved by the governor, | 
Apr. 23, 1927, and apearing on page 1616} 
of the printed laws of 1927. 
Florida Was Contributor 
“It was also stated that Florida, 
among other States, had been a substan- | 
tial contributor to this expense fund and 
that the Florida delegation was entitled | 
to be paid its expenses out of said fund | 
inasmuch as the money had been raised | 
for that purpose throughout the country, | 
including the State of Florida. I sub-| 
mitted my bill for expenses, which I 
think amounted to about $101. 
“If there was anything mentioned 
concerning this being an advance on ex- 
enses by the American Taxpayers 
eague to be later paid back by the} 
Florida legislature, I do not recall it at | 
this time. I do remember that Mr. 
Arnold stated that it would be a good 
thing if all the States could be induced 
to make State appropriations for carry- 
ing on the work and attempting to re- | 
peal the Federal inheritance tax and 
that in order to secure the repeal of the 
tax it might be necessary for those who 
favored it to endeavor to secure com- 
mitments in advance for candidates for 
Congress and give them support for 
election on a- platform favoring the 
repeal. 
“The National Council of State Legis- 
latures was primarily intended to con- 
sist of five representative men from each 
State, particularly the presiding officers | 
of each branch of the State legislature. 
Governor Martin appointed me as I had 
been speaker of the house of the 1927, 
session, although I was attorney general 
at the time I attended the conference 
in Washington. He appointed Mr. Get- 
zen because he, as speaker pro tem of 
the 1927 session, had succeeded me as 


resigned. 





Expense Money Raised 

“When I accepted the appointment I 
was 
and ar my own expenses, but when 
it was stated that money had been raised 
throughout the country in advance of 
holding the meeting to defray expenses 
of the delegates and that Florida cit- 
izens had contributed a _ considerable 
amount of this fund, it appeared to me 


b 


repared to attend the convention | 


| deputies, or what may be termed na-| tory the difficulties encountered in now} 


| tional elections, shall be held, when the| 

| president of Haiti considers the condi- | 

tions ripe, on Jan. 10 of an even year. 
The population of Haiti is essentially 


is to be found in the cities, mainly in| would be established and the communal | 


Life Held to Be Five 
Times Faster Today 


Florida Attorney General 
Tells Commission Crime 
Has Not Increased 


[Continued from Page 1.] 
State to assume its full burden of local 
enforcement of the prohibition law. 
Expounding his theory on the enforce- 


ment of the prohibition law, Mr. Davis | 
proposed that the major problems of pro- | 


hibition enforcement that include inter- 
state traffic and smuggling from foreign 
nations be ha 
ties. Federal ¢gurts should not be forced 
to deal with “hip pocket” liquor sellers, 
thereby turning those dignified tribunals 
into the equivalent of a common police 
court where $25 fines are meted out to 
a long line of small violators to the 
detriment of larger problems of national 
importance which should be more de- 
libérately considered by the Federal 


| courts, Mr. Davis stated. 


“Stop comparing our American insti- 
tutions with those of England,” Attorney 
General Davis wrote. “American inge- 


the criminals of this country to be rela- 


| tively of greater potency than those of | 


England. English court methods and 
cago to deal with the situation there as 
would Mussolini attempting to preside as 
President of the United States. There 
is a place for English courts and for 
Mussolini, but it is not in America.” 
Enforcement Efficiency Needed 

An increase in efficiency of law en- 
forcement machinery to apprehend crim- 
inals who have so far escaped the grasp 
of the law, or through organization, cun- 


| ning or other influence expect to escape 


all punishment, is proposed by the at- 
torney general. Newspapers of the Na- 


| tion should be induced, he continued, to 


change their policy of making it appear 
that all a criminal needs to do after 


| being accused of a crime is to employ a| 


clever lawyer and spend plenty of money 
to secure frtedom. 

_Individual observance of the law by 
citizens through choice as distinguished 
from other law enforcement should be 
popularized through an educational proc- 
ess, Mr. Davis said. 
modern youthful courage and love for 
adventure should be so guided as to in- 
culeate a desire to emulate such courage- 
ous feats as that of Col. Lindbergh in 
his transatlantic flight instead of seek- 
ing a daring career of crime, con- 
tinued the attorney general in pointing 


out that unhappy environment will lead | 
youths of the Nation into evil ways and| 


to take startling chances to achieve their 
intentions, 

The letter was written in answer to a 
request by Mr. Wickersham for opinions 
from attorneys general throughout the 
United States, made at the recent na- 
tional convention of the State officials at 
Memphis, Tenn. 


‘Telephone Right Granted 


For Boulder Dam Site 


State of Nevada: 
Carson City, Nov, 18. 

The public 
granted an application of the Southern 
Nevada Telephone Company for permis- 
sion to build a telephone line between Las 
Vegas and the site of Boulder Dam. 

The commission stated that it had 
granted the application following receipt 
of notice from the Public Utilities. Con- 
solidated Association, a Foshay subsidi- 
ary, which had been authorized to con- 
struct the line, that all construction work 
will be discontinued and no additions or 


! | extensions undertaken during the receiv- 
acting speaker of the house when [| 


ership of the Foshay companies. 


of the delegates could be reimbursed | 


from this fund. 

“I think that it was on this under- 
standing of the matter that other mem- 
bers of the conference submitted their 


vouchers and were reimbursed for their | 


expenses. Testimony taken before the 


Ways and Means Committee will show | 
that it was testified as to how and for | 


what purpose funds had been raised to 


led by Eederal. authori- | 


Also, the spirit of | 


service commission has} 


establishing yroper elections are obvi- 
ously almost insurmountable. 


After a most careful consideration of 
| the entire subject the Haitian govern- 


| rural, less than 15 per cent being urban. | ment decided that it would as a first step 
| The literate class represents about 5 per | draft and put into effect a suitable com- | 
|cent of the population and naturally it|™munal election 


law. Politcal - parties 
| elections supervised in such a manner as 
jto build up a sound electoral system 
| which could later be expanded for the 


| purpose of holding national elections. 


| Accordingly early in October Presi- 
| dent Borno in a circular letter addressed 
| to the prefects fearlessly and forcefully 
; set forth the true political situation of 
his country and advised the prefects that 
;communal elections only would be held 
on Jan. 10, 1926. The publication of this 
letter in Haiti brought a storm of pro- 


|test from the antigovernment element, | 


| but I have yet to see one criticism of the 

facts. The facts are apparently irre- 
| futable. 
particularly to the propriety of Presi- 
| dent Borno’s telling his countrymen the 
| truth, the critics evidently assuming the 
| attitude that the president should only 
| tell them pleasing things and that the 
; truth, when it was disagreeable, should 
| be withheld or perhaps only told to them 
discreetly and confidentially. 


‘Committee Is Ready 


| To Report on Contest 
| 

| Investigation of Pennsylvania 
| Senatorial Race Is Completed 
Senator Waterman (Rep.), of Colo- 


|nuity, intelligence> industry and prog-|Tado, chairman of the Senate subcom- | 
For | Tess along every dine is so far ahead of | mittee which has investigated the elec- 
| that of the English that we can expect | tion contest between Senator-elect Wil- | 


jliam S. Vare, of Pennsylvania, and Wil- 
liam B. Wilson, declared orally that he 
|expected to make a report to the full 


Nov. 19. 
“Whether it will be one report or 


The subject of the seating of Mr. 
Vare will come up in the Senate for 
disposition on Dec. 3, by a previous 
;agreement. The subcommittee, of which 
|Mr. Waterman is chairman, consists of 
|Senators Waterman, Moses (Rep.), of 
|New Hampshire, Steiwer (Rep.), 
| Oregon, Caraway (Dem.), of Arkansas, 
jand Bratton (Dem.), of New Mexico. 


' 


Criticism was directed more | 


Committee on Privileges and Elections | 


| five, I don’t know,” said Mr. Waterman, | 
“but I am going to get the matter be- | 
|fore the full Committee and some kind | 
| of action before the end of this session.” | 


of | 


Mississippi Editor Accepts | 
| Probation in Contempt Case 


State of Mississippi: 

| Jackson, Nov. 18. 
Frederick Sullens, editor of the Jack- 

}son Daily News, accepted probation 

|rather than a sentence for contempt of 

{court when he was given his choice by 

| Federal Judge Edwin R. Holmes. 

| Mr, Sullens was found guilty by Judge 

| Holmes, who gave the editor an unspeci- 

| fied suspended sentence, pending good be- 


| havior, and placed him on_ probation. | 
The editor stated that he would not be | 
| placed under a censorship by the court | 


and would rather accept sentence. At 


the opening of the present term Judge | 


| Holmes said he did not intend to place 
|a censorship over the editorial columns 

of the newspaper, and Mr. Sullens then 
| stated that he would accept probation. 


Decision on Nomination 


Of Mr. Youngquist Deferred 


| Senator Norris (Rep.), of Nebraska, 
| chairman of the Senate Judiciary Com- 
mittee, on Nov. 18, referreg to a subcom- 
mittee the nomination of- G. «A. -Young- 
quist to be Assistant. Attorney General 
in charge of prohibition enforcement. 
Senator Borah (Rep.), of Idaho, is chair- 
|man of the subcommittee. The other 
{members are Senators Deneen (Rep.), of 
| Illinois, and Overman (Dem.), of North 
Carolina. 

Mr. Norris explained orally that he 
had referred the nomination to a subcom- 
| mittee because a quorum of the Judiciary 
Committee had not been present at the 
weekly meeting, making action impossi- 
ble. For this reason, he said, he thought 
it would expedite action on the nomina- 
tion to have it inquired into during the 
next week by a subcommittee so that the 
full Committee would be in a position to 
act at its next meeting, Nov. 25. 


Governor of Nevada Will 
Confer on Boulder Dam 


Governor F. B. Balzar of Nevada, and 
George W. Malone, State engineer, ac- 
companied by Representative Arentz 
(Rep.), of Simpson, Nev., conferred with 
the Secretary of the Interior, Ray L. 
Wilbur, Nov. 18, regarding allocation of 

| power rights on the Boulder Canyon 
project on the Colorado River. The gov- 
|ernor has an appointment to see Presi- 
‘dent Hoover Nov. 19. 








Of Christmas Trees 


| 
| 


Planters in Oklahoma Have 


| 
1 





| The growing of Christmas trees, be- 


}cause of anticipated high prices, is ex- 


| pected to be an attractive industry this 


ments in Oklahoma, where a system of 
growing two crops from one setting of 
red cedars has been perfected, it was 
stated orally at the Bureau of Plant In- 
dustry, Department of Agriculture, 
Noy, 18. 


have been sold at prices ranging from 50 
cents to $1.50 each, it was pointed out. 


{road it seems probable, according to the 
| Bureau, that all trees could be sold right 
|on the ground, to passing motorists, 
Every year several million coniferous 
trees, varying in height from 1 to 15 


season one of good cheer. 
number are probably 4 to 8 feet tall, 
it was said. Many come from hillsides 
and pastures of farms, particularly those 
of the Northern States, where spruce 
and firs, the trees most cherished for 
the purpose, grow in greatest abundance. 


Christmas trees, when grown on the 
farm, should be given more care than 
the ordinary forest plantation. The trees 
should be set out on land prepared by 
plowing, ‘as for any field crop. After 
the trees are planted they should be 
cultivated for two or three years in the 
same way that corn is cultivated. A 
triangular spacing of 3 by 3 feet 
will mean about 5,600 per acre, it was 
stated. 

The trees will not all grow at a uni- 
form rate. It will be possible to harvest 
some in four or five years after planting, 
and others in each succeeding year, Ex- 
cessively rapid growth 





are 


ing Two Crops From One Setting of Red Cedars 


season, particularly in view of develop- | 


Several Christmas tree plantations are | 
already in existence, from which trees | 


In a plantation adjacent to a good public | 


feet or more, help to make the Christmas | 
The greater | 


It was explained at the bureau that | 


should not be} 
to be perfectly proper that the expenses|defray the expenses of the delegates.”|sought, for slower growing trees 


Anticipated High Prices Make the Growing 


an Attractive Industry 


Perfected System of Harvest- 


}more compact and better liked for 
Christmas-tree use, it was pointed out. 

In the region east of the Rocky Moun- 
tains, according to the Bureau, the trees 
likely to command the highest prices are 
the spruces and the firs. These cannot 
be grown everywhere, but where they can 
they are the logical choice for planting. 
If Norway spurce is adapted to the lo- 
|eality, it is preferable to other spruces 
listed, because it grows more rapidly, it 
was said. In those southern States where 
small native pines are very plentiful and | 
commonly used for Christmas trees, it is 
doubtful if plantations would at present 
yield satisfactory financial returns. The 
same is probably true, according,.to the 
| Bureau, for the region from the Rocky 
Mountains to the Pacific coast, where 
coniferous trees are either abundant lo- 
| cally or can be shipped in from a short 
distance. 

In starting a plantation of this char- 
| seter, the Bureau of Plant Industry 
| points out that it is desirable to use good 
|sturdy trees, preferably transplants 
jabout four years old. They will take 
| hold readily and begin to grow the first 
|year. Small, weak trees, on the other 
hand, will be slow to start and will re- 
quire two or three years longer than 
transplants to reach a salable size. 
| Results gained in a plantation of red 





cedar in western Oklahoma, where red | 


cedar grows better than other conifers, 
indicate that at least two crops of Christ- 
|}mas trees may sometimes be secured 
|from one setting of trees. When the 
| first crop was harvested in this planta- 
tion, the trees were cut off just above 
|the large lowest limbs. All but the 
strongest one of these limbs were then 
jcut. In the course of a year or two the 
limbs assumed an upright growth and a 
few years later other Christmas trees 
resulted. Whether or not this practice 
wilt succeed with all species of conifers 
jis unknown, 


you will reach will constitute a contribu- 
tion to that growing spirit of solidarity 
amongst the nations of America which 
|is of the very essence of Pan Ameri- 
canism, 

“I congratulate you on the opportunity 
which confronts .you and I am certain 
j that all the members of the governing 
board of the Pan American Union share 
| with me a deep appreciation of the im- 
| portance and significance of the results | 
| of your deliberations.” 


Difficult Problems 
| Faced by Conference 


Manuel C. Tellez, ambassador of | 
Mexico, vice chairman of the governing | 
board, in responding to Mr. Stimson’s | 
opening remarks, told the delegates that | 
“the questions which bring you together 
here today are neither new nor easy 0 
solution.” ; 

“It might be said” Mr. Tellez declared, 
“that their origin goes back to the origin | 
of law and of international disputes, 
since fundamentally they affect com- 
meree, which is one of. the basic activi- 
| ties in laying the foundation of relations 
between nations. 

“In contemporary times many inter- 
national conferences have dealt with 
these matters, and we ourselves, in the 
successive Pan American conferences | 
and. in the organs—like this one—cre- 
ated by their recommendation, have de- 
voted careful study to them since this 
institution was created. 

“Nevertheless it is evident that our 
effort has not kept pace with the rhythm 
of progress and that at the present time 
the apparent contraction of the world, 
due to the marvelous facilities of com- 
munication—above all since the great 
war—urgently demands governmental 
action to expedite these communications | 
in consonance with this progress.” 

The commission, meeting as a commit- 
tee of the whole, then appointed H. B. | 
Walker, one of the delegates from the 
United States, as chairman of the con- 
ference. | 

The committee on reduction, which has 





Market Specialists 
Will Aid in Census| 


University Members to Coop-| 
erate in Distribution Survey 


Prof. Paul H. Nystrom, Dr. T. N. Beck- 


| chairman of the 
| vestigating Federal appointments, placed | 


Carolina, it was announced at the War 
Department Nov. 18. Another allot- 
ment of $10,000, to be used in dredg- 
ing the channel of Cedar Bayou, Texas, 
has also been approved, according to 
the announcement, which follows in full 
text: 

The Acting Secretary of War, Col. 
Patrick J. Hurley, has approved the fol- 
lowing allotments for river and harbor 
work: 

Neuse River, Beaufort Inlet, North 
Carolina, section of the Norfolk-Beau- 


fort intracoastal waterway, $17,500. 
These funds will be used for the re- 
moval of approximately 100,000 cubic 


jyards of material which has formed 
ishoals in the waterway to such an ex- 


tent as to require redredging. The 
project for this waterway provides for 
a channel 12 feet in depth. The shoals 
which have formed have reduced this 
to depths varying from 11.9 to 7.7 feet. 

As this waterway receives its maxi- 
mum traffic during the Winter and 
Spring months by vessels making coast- 
wise trips from the North to Florida 
and return, it is desired to restore the 
channel to project depths without delay. 

Cedar Bayou, Texas, $10,000. This 
allotment will be, used to restore the 
channel in this stream to project depth 
of five feet plus a reasonable allowance 
for overdepth to compensate for unusu- 
ally low tides which occur at this locality 
during the Winter months. In addition 
to the required dredging, it will be nec- 
essary to cane a troublesome bend in 
the inner channel, the cost of which is 
estimated at $2,000. Local interests 


| have agreed to contribute this amount 
| for this work. 


District Attorney Defends 
Qualifications for Position 


Senator Brookhart (Rep.), of Iowa, 
Senate committee in- 


in the committee record Nov. 18 a letter 
from J. D. E. Meyer of Charleston, S. C., 
denying charges that, because of work 
on prohibition cases, he is unfit to hold 
office as Federal district attorney in 
the eastern district of South Carolina. 
Mr. Meyer described as “based entirely 
on exaggeration, hearsay, innuendo and 


before the Christmas holidays, Repre- 
sentative Wood (Rep.), of Lafayette, 
Ind., chairman of the full Committee on 
Appropriations, is planning to pass two 
or three of the supply bills if possible 
before the Christmas holidays. He has 
indicated that the Treasury, Post Office, . 
and War Department bills will be among 
the earlier measures passed in the House. 


Revenues Decline 


In New Hampshire 


Monev Raised by Taxation in 


1929 Less Than 1928 


State of New Hampshire: 
Concord, Nov. 18. 


Less money was raised by taxation in 
1929 than in 1928 in 103 New Hampshire 
cities and towns, E. C. Hirst, chairman 
of the tax commission said in an address 


before the State tax assessors’ associa- 
tion meeting on Nov. 14. 

Speaking of the advantages of some 
of the other States that had attracted 
industries away from New England, Mr. 
Hirst said it is now known that taxes 
are increasing rapidly, in those States. 
“This gives us a. wonderful opportunity 
and we should make the most of it dur- 
ing the next few years,” he said. “We 
have here in New England the tradition 
and background of well managed public 
affairs, 

“We can well afford for a few years 
to spend money only for real necessities,” 
Mr. Hirst declared. “If we do this our 
local tax rates will remain stationary 
or decline, This will offer decided en- 
couragement to industry. In many in- 
stances it may be the means of keeping 
industries we have and bringing others 


i to us.” 





which the charges were set forth. The 
report said that Mr. Meyer was unfit to 
hold office. The district attorney de- 
clared the report is “entirely unsup- 
ported by any proof.” 

Attached to the letter from Mr. Meyer 
were letters from Senators Smith (Dem.) 


and Blease (Dem.), of South Carolina, 


and R. Q. Merrick, prohibition adminis- 
trator for Virginia, North Carolina, and 
South Carolina, commending his work. 


misrepresentation,” 
special investigator of the Bureau of In- 
Y vestigation, Department of Justice, in 
man and other recognized market spe- | ———— ~ - ss 





cialists are expected to assist the De-| 
partment of Commerce in its fortheom- | 
ing census of distribution, the Secretary | 
of Commerce, Robert P. Lamont, an- | 
nounced Nov. 18. Prof. Nystrom and Dr. | 
Beckman have agreed to cooperate with | 
the Department, Mr. Lamont said, and | 
efforts are being made to secure the serv- | 
ice of others experienced in marketing | 
problems. 

His statement follows in full text: 

Prof. Nystrom is in charge of the work | 
pertaining to retailing in the school of | 
business of Columbia University, New| 
York. He has many important practical | 
contacts with retailers and their organ- | 
izations and has published several books | 
on the subject. Dr. Beckman, who has | 
also written quite widely in his field, | 
teaches the subject in the University of | 
Ohio. He, too, has widespread contacts 
with wholesalers of the country. 

The census of distribution is expected | 
to supply the Nation with basic data 
concerning its distribution agencies, thus | 
filling a great gap which exists in our | 
knowledge of national economic condi- 
tions. In most cases we have only the | 
roughest guesses as to the numbers of 
retailers in the country and total value | 
of goods sold at retail each year. 

Prof. Nystrom will act as a con-| 
sultant as to the schedules and plans of | 
procedure for the retail phases of the! 
census of distribution. He will not be 
available for full-time employment, but 
is ready to act in an advisory capacity. 

Dr. Beckman on the other hand will | 
assist in analyzing the field of whole- 
saling; preparing schedules for the use 
of wholesalers in the census of distribu- 
tion; preparing instructions for Census 
Bureau enumerators taking the field can- | 
vass; organizing plans relative to the 
field work in connection with wholesalers’ | 
schedules; editing and revising whole- 
salers’ schedules, and, in a general sense, 
supervising compilation of all pertinent 
data. 





Name of New Minister 
To Siam Sent to Senate’ 


President Hoover, on Nov. 18, sent | 
to the Senate for confirmation the nom- | 
|ination of Arthur H. Geissler, of Okla- | 
| homa, to be minister to Siam, to suc- | 
|ceed Harold Mackenzie, of New Jersey. | 





| Mr. Geissler has been minister to Guate- | 


mala, 


The attorney general, William D. Mit- 
chell is investigating the charges at the 
request of the committee. 


the report of a 
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Survey Indicates 


Many Children 
Are Underweight 


Tenth of Pupils in New York 
Schools Are Found to Be 
10 Per Cent Below Stand- 


ard Figure 








An examination of nearly 600,000 chil- 
dren in New York schools disclosed that 
10 per cent were found to be 10 per cent 
underweight, the chief of the division cf 
—— education and school nygiene, 

r. James Frederick Rogers, of the 
United States Office of Education, reports 
in a school health study, recently pub- 
lished by the Department of the Interior. 

In some cities 25 per cent of the num- 
ber examined were 10. per cent under- 
weight. 

It was found that among the mea 
drafted in the United States for service 
in the World War 26.5 per 1,000 were de- 
clared underweight, and Dr. Rogers, it 
making a study of statistics relative to 
the school children, used these figures for 
purposes of comparison. The full text of 
that part of the survey dealing with 
underweight follows: 

Children No Worse Off 


Among drafted men 26.5 per 1,000 
were considered underweight, the pro- 
portion varying greatly by States from 
8.96 in North Dakota to 92.85 in Rhode | 
Island. Love and Davenport attribute 
the difference chiefly to race. The rural 
rate was 23.8 and the urban 31.3. In New 
York State the rate was 28.56. Among 
nearly 600,000 children examined in that 
State in 1923-24, 10 per cent were pro- 
nounced 10 per cent underweight by the 
Baldwin-Wood scale, and in some cities 
the percentage reaches 25, but we can 
draw no inference as to the relation 
of ‘such “underweight” in children to 
that of the draft. 

By whatever tests were used in the, 
New York City schools in 1909, “de- 
fective nutrition” was found. in 3.6 per 
cent of boys under 8 years, 4.1 per cent 
at 8 to 10 years, 2.8 per cent at 10 to 
12, 2.7 per cent at 12 to 14, and 2.4 per 
cent in those over 14. By another stand- | 
ard, 1921, the following percentages were | 
found at corresponding ages: 17, 19.2, 
20.5, 17.9, and 14.7. The significant fea- 
tures of these figures, besides their wide 
disagreement on the whole, although 
there is no reason to believe that the 
children were worse off in 1921 than in 
1908, is that the percentage found de- 
clined at later school ages. Also the 
findings at 14 and over by the first 
method approximate closely: the findings | 
for the draft. 

Underweight in both adults and chil- 
dren is one of those conditions toward 
which our attitude has ben undergoing 
considerable change; moreover, the lebel- 
ing as underweight depends on the use 
of arbitrary standards, and these also 
have been subject to change. The draft 
board very wisely allowed for much va- 
riation from its height-weight table by 
taking into account evidence of vigor and 
health in the slender subject. 


Railroad Executives Are Summoned 
To Conference on Trade Maintenance 





Reserve Council Also to Discuss Promotion of Business 
At Meeting With President 


[Continued from Page 1.] 


also include one or two others whose| attention of postal officials has been 
names were not made public at this time | directed to the President’s conference 
because acceptance of the President’s in-| with business leaders and they stand 
vitation to them had not been received | ready to offer whatever service they can 
at a late hour Nov. 18. jin assisting industry generally. It was 





. 


The members of the advisory board 
to the Federal reserve council are now 
in session in Washington and will re- 
main here especially for the conference, 
it was said at the White House. 


A call also has been sent out, it was 


| said at the White House. by the Secre- 


tary of Commerce, Robert P. Lamont, to 
the heads of various construction organ- 
izations for a conference between the 
President, the Secretary and the repre- 
sentatives of these organizations on Fri- 
day’ afternoon. Invitations have been 
sent out, it was said, to the representa- 
tives of the National Brick Manufactur- 
ers Association, the American Engineer- 
ing Council, the National Association of 
Realtors, the Associated General Con- 
tractors, the American Road Building As- 
sociation, the National Lumber Manu- 
facturers Association and some others. 
They will meet with the President, the 
Secretary of Commerce and the officials 
of the Chamber of Commerce of the 
United States, it was said. 

At the conference with the advisory 
board to the Federal reserve counail, no 
independent bankers would be invited to 
attend, it was said. 


The conference with the railway ex- 
ecutives, is was said, will be held for 
the purpose of determining whether the 
railroads will go ahead with their con- 
struction programs in view of the recent 
stock market disturbance. 

It was exvlained orally at the White 
House that the seeming importance given 
to the railroad conference was more a 
matter of arrangement than of relative 
importance, The annual meeting of the 
American Railway Association will be 


will be followed on Friday by a similar 
meeting of the Railroad Executives As- 
sociation. It was pointed out that the 
decisions reached at the White House 
conference can readily be transmitted to 
the Chicago meetings and a degree of 
general cooperation realized which would 
be difficult through individual or regional 
conference dealing with transportation. 
While the railroad executives invited to 
the White House are largely from east- 
ern and southern territory, it was ex- 
plained that they. were representative 
and influential and may be expected to 
secure a favorable hearing from the 
national groups at the Chicago meetings 
for any proposals they submit. 

The chairman of the Federal Farm 
Board, Alexander Legge, conferred for 
more than an hour with President Hoover 
at the White House Nov. 18 regarding 
details of the agricultural conference to 
be held Nov. 22. Chairman Legge said 


he knew would attend the conference 
were Sam Thompson, of Chicago, presi- 





According to the investgiations of H. 
K. Faber, there is a variability in healthy 
children from average weight for height, 
6.5 per cent of boys being 10 per cent 
under the average. The variability in- 
creases with age from 2.5 per cent at 5 
years to 11.4 per cent at 12 years. If 
this percentage remains or increases with 
later years it is evident that a very con- 
siderable percentage at draft age would 
not come up to the Army requirements, 


National Farm Union. 


The -White House was compelled to 


postpone the meeting of agricultural in- 
terests from Thursday to Friday by rea- 
son of the impossibility of farm leaders 
to reach Washington in time for a Thurs- 
day meeting. Annual meetings of sev- 
eral national farm organizations are now 
being held in the West, and it was feared 
that some of those invited by the Presi- 
dent would find it difficult to attend. 


held in Chicago on Thursday and this} 


that two of the farm representatives that 


dent of the American Farm Bureau Fed- 
eration, and C. E. Huff, president of the 


although their weight is normal. \ " 
Low weight is significant as regards|__It was stated orally at the White 
tuberculosis in adults, though as noted| House that a survey is being made of 
elsewhere, 10 per cent underweight does | the entire building construction situation 
not serve as a guide for finding the tuber- | of the country with a view of stimulat- 
culosis child nor do we know that the |ing building of both public and private 
“underweight’ child is more likely to be- | Projects. Steps are under way, it was 
come a tubercular adult. said, to make an inventory of all State 
Underweight and malnutrition are by |@nd municipal projects which have been 
no means synonymous, a general clinical | postponed and which might now be re- 
examination being necessary to deter-| leased to assist in the present situation. 
mine the latter condition. The date and hour of the meeting be- 
_ No matter what the figures may show, | tween the Secretary of Labor, James J. 
it is important that all children should be | Davis, and representatives of labor or- 
amply nourished with the right kind of | ganizations, which had been planned, 
foods and that they should weigh as|has not been determined, it was said. 
much as heredity intended. Other factors | It probably will be held the last of the 
of hygiene and the removal of hampering | week, however. 
physical defects also help in many cases! President Hoover devoted a large 
toward the improvement of nutrition. part of his time Nov. 18 to the prep- 
It is highly important that the school] aration of details of the various con- 
child have a good breakfast at home anda ferences during the week. He can- 
good noon lunch. Where this is served in | celled several engagements which had 
the school it should be carefully super-| been scheduled during the day in order 
vised as to choice, preparation, and serv- | to devote his time to the conferences, 
ae o warn omer. ree pay a A general study on unemployment 
parents should be tagtfully helped in their} which had been carried on during the 


pointed out that a settlement of the air 
mail compensation case now before Mr. 
Brown would have a tendency to stimu- 
| late the use of the air mail service on 
a greater scale than heretofore. The 
;matter has been before the Department 
|for some time but the Postmaster Gen-' 
eral, it was declared, has not reached a 
| definite conclusion for a rate adjustment 
| with the contractors. 


for consideration on Nov. 18 at a special 
meeting of a departmental committee 
|certain matters dealing with ocean mail 
contracts and a survey of the country’s 
shipping needs. It was said that a 
settlement of this controversy would 
stimulate American commerce and the 
shipping industry. 

It was pointed out that Presdient 
Hoover has personally interested him- 
self in these matters and would proba- 
bly announce his plans for a settlement 
later. The committee is composed of 
the Secretary of Commerce, the Secre- 
| tary of the Navy, the Chairman of the 
United States Shipping Board, and the 
Postmaster General. 


The questions of revising postal laws 
; and regulations are under the direction 
,of the Third Assistant Postmaster Gen‘ 
eral, Frederic A. Tilton. Proposals 
were presented to him last week to 
stimulate business conditions by encour- 
aging greater use of the mails, which 
is reflected in the volume of mail han- 
dled and increases in postal revenues, 
| which at the present time are not meet- 
|ing operating expenses. 

Sponsors for new postal regulations 
| point out that although the postal serv- 
jice has not definitely been selected to 


ference, it will more than likely do its 
share later when the volume of trade 
; has once been stimulated. 


Changes Suggested _ 
\In Postal Regulations 


At least a dozen or more recommen- 
dations have been presented to the De- 
partment for changes in the postal regu- 
lations. These changes, if approved by 
the Postmaster General and embodied in 
the present law, would call for the. fol- 
lowing recommendations: 


1. To continue the use of business re- 
ply cards and business reply envelopes 
| as business builders by encouraging their 
;use. This ‘postal facility is used in so- 
liciting new business, which is reflected 
in postal revenues by a greater volume of 
parcel post mails. 


2. To modify existing regulations so as 
to eliminate the present practice of the 
mail-order houses of pasting in their 
catalogues supplementary data. The 
mailers want this eliminated because of 
the additional expense entailed. 

3. New regulations governing the bun- 
dling and assorting of mail by direct mail 
users, as an incentive to increase the 
present volume of third and fourth class 
mailings. 

4. A new postal arrangement for bank 
mailings in bulk by which the Depart- 
ment would collect by weight instead of 
by piece. 

5. New postal regulations to 
the mailing of chemicals. 

6. To supply substitute mail clerks to 
assist mailers to bundle, assort, and cor- 
rect mailing lists for mail on an hourly 
basis at the expense of the mailer. 


7. Issuance of small notes to be’ pat- 
terned ‘after the Canadian postal sys- 
tem for use in lieu of postage stamps 
and small change in the purchase of 
merchandise. - 

8. To permit rural mail carriers to is- 
sue and sell money orders along their 
routes. 

9. A regulation providing for the pur- 
chase ‘of postage stamps given in ex- 
change for merchandise at their face 
| value, instead of at a percentage dis- 
‘count as at present. Such a regulation 





permit 


|the mailer and the postal service. 


and more flexibility in placing blank 
pages in books. . 

11. Plans for an educational campaign 
among school children in better mailing, 
so. as to eliminate the dead-letter office, 
which handles 23,000,000 “dead” pieces 


selection of foods. Other conditions hav- 
ing to do with nutrition should also be 
provided. 

(The survey may be found in “Physi- 
cal Defects of School Children,” School 
Health Series No. 15, Office of Educa- 
tion, 1929, and may be obtained from the 
Superintendent of Documents, Washing- 
ton, D. C., at 10 cents per copy.) 





The President’s Day 


at the Executive Offices 
18, 1929. 


Novy. 





10 a. m.—Senator Phipps (Rep.), of 
Colorado; Representatives Tilson (Rep.), 
of New Haven, Conn., and Robsion 
(Rep.), of Barbourville, Ky.; and Lester 
P. Barlow, an engineer of Detroit, Mich., 
called to discuss with the President the 
Phipps-Robsion joint resolution for the 
creation of a commission to study pro- 
posals for a national system of express 
motorways, 

11:30 a, m.—The Secretary of the 
Treasury, Andrew W. Mellon, called, 
Subject of conference not announced. 

Remander of day: Engaged with sec- 
retarial staff and in answering mail 


past Summer to devise means of put- 
ting into effect the “prosperity reserve” 
of Federal and public construction in an 
emergency situation was revealed Nov. 
18 by the Secretary of Commerce, Rob- 
ert P. Lamont. 


Study Anticipated 
Possible Depression 


This study was authorized by Presi- 
dent Hoover after the completion of the 
survey on recent economic changes in 
February, 1929, and was prepared by 
Edward Eyre Hunt, departmental econo- 
mist, in anticipation of “a collapse of 
some sort” that might occur, Mr. Lamont 
stated. 

A large part of the work of the Presi- 
dent’s conference of industry will be un- 
dertaken by the Department of Com- 
merce, which will cooperate with the 
United: States Chamber of Commerce, 
the Secretary stated. 


Mr. Lamont pointed to the recent) 


studies as an outgrowth of the Presi- 


dent’s conference on unemployment of | 


1921 and the ensuing study of business 
cycles and unemployment in, 1922-23, 


the study of seasonal operation in the| 


construction industry in 1923-24, and the 


survey of recent economic changes which 
was completed in 1929. - 
Recommendations for a revision of 
postal laws and regulations to give 
elasticity so as to meet increasing de- 
mands upon business users of the mails 
are being studied by postal officials, 
along with governmental memoranda 
|calling for a settlement of the contro- 


would be eliminated f; Fi | versy over the rate of compensation to 
wom: the United be paid air mail contractors and of the 


States Code of Laws under a bill intro- : ; ; 
duced by Representative Roy Fitzgerald’| °cean mail contract situation as a means 
(Rep.), of Dayton, Ohio, chairman of the | °f stimulating industry by encouraging 
House Committee on Revision of the| greater use of postal facilities. 
Laws, Nov. 18. Mr. Fitzgerald explained| _ This statement was made orally at the 
that it is the first step toward ridding | Post Office Department Nov. 18 in con- 
the recodified United States Code of| nection with the conference being held 
thousands of obsolete laws. this week between President Hoover and 
Mr. Fitzgerald says that the code,| business leaders and Government officials. 
comprising 5.000.000 words, could be re-| The conference was called by President 
duced by a third in size by elimination| Hoover, it was explained, with a view 
of unnecessary or dead laws, especially | to taking definite steps in the coordina- 
those passed during and after the various | tion of business for continued progress. 
wars. These, he said, have fulfilled their Although the Postmaster General, 
peers and have been supplanted by | Walter F. Brown, has made no announce- 
aws in keeping with the present time.| ment about these pending matters, the 


correspondence, 





Bill Introduced in House 
Would Eliminate Old Laws 





More than 100 laws affecting the De- 
partments of War, Navy and the Interior 


of mail annually. 
12. A new postage rate for books of 
a general character. 


Plan More Flexible Credit 


On Reclamation Projects 











A plan that a more flexible credit be 
given settlers and farmers on backward 
reclamation projects in the United 
States is among the recommendations 
contained in a draft being prepared by 
the director of reclamation economics, 
of the Bureau of Reclamation, George C. 
Kreutzer, it was stated orally Nov. 18 at 
the Bureau. 

The improved credit plan, Mr. Kreut- 
zer pointed out, is necessary so that the 
farmers on the projects may acquire 
| breeding stock and improve their farm 
lands, 

Mr. Kreutzer, and the Commissioner 
of the Reclamation Bureau, Dr. Elwood 
Mead, met recently at Chicago, IIll., with 
several natibnally known economists to 


ing of the 21 private and Federal owned 
reclamation projects. 
The draft when approved by the econ- 


and the Secretary of the Interior, Ray 
Lyman Wilbur, Mr. Kreutzer said. 





Bill Introduced in House 
For Reportorial Immunity 





Newspaper reporters would be im- 
mune from revealing sources of confi- 
dential information on the demand of 
Federal courts and grand juries under 
a bill introduced in the House Nov. 18 
by Representative La Guardia (Rep.) 
of New York city. A similar proposal 
has been made in a bill introduced in 
the Senate by Senator Capper (Rep.), 
of Kansas. 

Mr, La Guardia’s bill would make re- 
portorial immunity apply: to all con 
gressional proceedings and other Fed- 
eral jurisdictions. The Capper bill pro- 
vides for protection of the confidential 
sources of information of newspaper 
men in the District of Columbia only, 





discuss and study plans for the upbuild- | 


omists, will be submitted to Dr. Mead | 


The Postmaster General did take up | 





| 


would prevent the theft and sale of post- | worth presided. Invocation delivered and 
|age stamps and effect a saving to both | journal read. 


| 


10. A broader definition of a catalogue, | acting business until noon Nov. 21. 





| 


Treasury to Ask 
Funds to Expand 
Building Program 
Authorization of $175,000.,- 
000 Favored by Mr. Mel- 


lon to Hasten Reduction 
Of Rent Payments 








[Continued from Page 1.] 
$10,000,000 a year within the District 
of Columbia and $25,000,000 annually 
outside. 

If Congress approves the Treasury’s 


i i 0 | sere aig 
proposal, it will mean that $75,000,00 | pending applications, which involve the 


in new authorizations will be available 
for use within the District of Columbia, 
or a total of $125,000,000, while through- 
out the rest of the country the sum 
available will be $100,000,000 larger, 
making $298,000,000 in all. 
Continuous Work Sought 

Mr. Mellon said that 
found that the plans could be pushed 
faster in Washington than _ originally 
was thought possible, and in order that 
a continuity of the work would result, 
it was decided to seek expansion of the 
whole program. For example, it was 
explained that on the basis of the pres- 
ent plan of work, the limit of $10,000,- 
000 available within the District of Co- 
lumbia for the current fiscal year, plus 
unexpended balances, would allow a to- 
tal expenditure from July 1, 1929, to 
June 30, 1930, of about $16,200,000, 
exclusive of cost of sites. From July 1, 
1930, to June 30, 1931, however, there 


would be decided falling off and the| et * é 
‘Belgian Ruler Praises 


total to be expended would hardly ex- 
ceed $7,000,000. 


| 
The same circumstances were said to 


obtain outside of the District of Colum- 


bia with respect to the amounts avail- | 


able and the distribution of the ex- 
penditures over the country. It is not 
the intention of the Department, how- 


j ever, to seek any change in the present 


play a part in President Hoover's con. | imitation which prohibits the expendi- 


ture of more than $10,000,000 in any one 


| State in a single year, because the su- 


pervising architect’s office believed that 
it was unlikely the limit would be reached 
other than in the Federal building group 
within the District of Columbia. 


Officials of the Treasury and the Post 


| Office Departments will soon review the 


situation throughout the country to de- 
termine where the most urgent needs 
exist for new buildings and where the 
present plans may be speeded up to pro- 
vide new buildings more quickly than 
was anticipated under the original plans. 
The Treasury sees no reason, it was 
said, why the methods used in working 
out the earlier construction program 
should not be continued in considering 
the expansion upon which the Depart- 
ment has decided to embark in propos- 
ing additional authorizations to Con- 
gress. 


Congress 


Hour by Hour 


November 18 
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Committee on Ocean Mail Contracts 


Will Act Upon Bids for Subventions 


| 











Senate 
10 a. m. to 11 a. m.—Debate on the 
tariff bill. 


11 a. m. to 12 m.—Continued debate 


on the tariff bill. 


12 m. to 1 p. m.—Continued debate on 
the tariff bill. 





Pending Applications Involve Construction of Ships Cost: | 


ing From $50,000,000 to $100,000,000 





The Interdepartmental Committee on|and the smaller ones about $10,000,000 


Ocean Mail Contracts, within the next 
few days plans to act upon applications 
before it for mail subventions upon which 
hinge the construction of new merchant 
tonnage, which would be built largely 
from funds borrowed from the Govern- 
ment, the Postmaster General, Walter 
F. Brown, stated orally Nov. 18. 

At a meeting on Nov. 18, Mr. Brown 
said, the Committee considered a.com- 
pleted study of the whole ocean mail 
situation, with a view of more thoroughly 
acquainting itself with its ramifications. 
It postponed decision upon any of the 


construction of new vessels costing from 


| $50,000,000 to $100,000,000, pending the 


receipt of a few additional details, the 
Postmaster General stated. 


“Later this week it is hoped we will 


| take final action on several of the ap- 


it had been | Plications now pending,” he asserted. 


Outstanding among the pending appli- 
cations are those of the United States 
Lines, Inc., formerly owned by the Gow- 
ernment, for contracts for the handling 
of mails to Europe. Unless these con- 
tracts are forthcoming, officials of the 
line have informed the Committee, 
it will be difficult for them to carry out 
their projected plan for the construction 
of two new “super-Leviathans,” to oper- 
ate as sister ships for the “Leviathan,” 
in the North Atlantic passenger trade, 
and of two cabin-type vessels to augment 
the line. The larger ships would cost in 
the. neighborhood of $25,000,000 each, 





American Public Parks 





Work of the Department of the Interior 
of the United States in preserving the 
public domain for future generations was 
praised by King Albert of Belgium in 
a recent speech at Brussels, according to 
a report received at the State Depart- 
ment from Warden McK: Wilson, Amer- 
ican charge d’ Affaires ad interim, at 
Brussels. 


The address was made in connection 
with inauguration of the work of a 
commission to have charge of a new na- 
tional park in the Congo, which is named 
after the Belgian ruler. The park con- 
tains 495,000 acres in the volcanic region 
of Kivu, and will be the scene of extensive 
research, the report stated. 


each. 

The United States Lines also offered 
the highest price for the purchase from 
the Shipping Board of the America 
France and American Diamond lines, 
but has made clear that it does not 
propose to consummate the transaction 
unless it is accorded mail contracts. 

Besides these applications, five others 
are pending before the Interdepartmentai 
Committee. In practically every instance 
proposed construction of new tonnage is 
contingent upon the procurement of mail 
contracts. The loans for construction are 
passed upon by the Shipping Board in 
collaboration with the Navy, and are 


made from the Board’s construction loan | 


fund of $250,000,000 créated under the 

Jones-White Merchant Marine Act. 
The report considered by the Commit- 

tee on Nov. 18 was submitted by its sub- 


committee of experts, which includes the | 


Assistant Postmaster General, W. Irving 
Glover; J. Caldwell Jenkins, vice presi- 


dent, Merchant Fleet Corporation, and | 


A. Lane Cricher, chief of the transporta- 
tion division of the Department of Com- 
merce. 

The Interdepartmental Committee, ap- 
pointed by President Hoover to study ana 
pass upon the awarding of ocean mail 
contracts as an aid to the maintenance 
and upbuilding of the merchant marine, 
comprises the Secretary of Commerce, 
Robert P. Lamont; the Secretary of the 
Navy, Charles Francis Adams; Postmas- 
ter General Brown and Chairman T. V. 
O’Connor, of the Shipping Board. 


Report Covered Entire Field 
Of Essential Trade Routes 


Following the meeting, 
General Brown declared that while the 
Committee still hoped for clarification 
of the intent of Congress in passing the 
Jones-White bill authorizing the mail 
contracts, it would proceed with the 
awarding of the contracts to the lowest 
bidders. He explained that some doubt 
has developed as to whether mail con- 
tracts should be given to purchasers of 
vessels from the Board in preference to 
other private operators. 

The report covered the entire field 
of essential trade routes and mail con- 
tracts, and was drafted at the instance 
of the full Committee. When first created 


|the Committee acted upon applications 


without a clear understanding of poten- 
tial demands for contracts, it was stated, 


King Albert dwelt at length on his|and felt that it now should have an ac- 
visit to the United States, when he made | curate analysis of conditions present and 
a tour of the great American national | prospective. 
parks, which he said had inspired and 
set an example for all the nations of 
the world, Mr. Wilson said. 


The Postmaster General said the meet- 
ing on Nov. 18 had no connection with 
the President’s plans for stabilizing busi- 
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Committee Meetings 
of the 
Senate 
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| 


Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m., Nov. 19. 

Agriculture, subcommittee, investiga- 
tion of cotton futures exchanges, 9:30 
a. m., Nov. 20. 








ness by expanding construction. The 
meeting, he asserted, had been placed 
some ‘time ago and -the report consid- 
ered had been compiled at the Commit- ~ 


tee’s request within the past month, 


3 ADVERTISEMENT 


Signs to Build Empire 
By P. R. R. 

TT 
In the days of Rome in all its glory 
it is related that. an Eastern King came 
to visit the Emperor. He was lavishly 
lentertained for many days, shown. the 
public buildings, the chariot races, 
|gladiatorial combats, theatres, temples 
/and treasures. Every hospitality which 
the capital of the world could offer was 
showered upon him. 

When the King was about to return 
to his dominions, the Emperor asked 
ihim to choose anything in Rome he 
| wished and, whatever it was, it surely 
would be given to him. The courtiers 
were aghast at the Emperor’s offer, sur- 
| prised and relieved by the King’s reply: 

“I saw a comedian in one of your 
theatres. Although I could not hear 
what he said, his gestures were so elo- 
quent that I understood his meaning 
perfectly. I will take him. There are 
| people of many different languages in 
the countries I rule. But this man 
speaks a common language. He will 
help greatly.” 

A giant railroad, to accomplish its 
work of empire, must rely on a sure 
and certain language. For this pur- 
pose the signal system has been de- 
veloped. Night or day, far or near, this 
sign language is recognized gnd obeyed 
by railroad men. Clear and precise, it 
is the common tongue of every man 
on the line. 

Such a language enables the Pennsyl- 
vania to maintain a schedule of 6,700 
trains a day, smoothly and efficiently to 
co-ordinate without chance of mist.der- 
standing the work of almost 170,000 
es 








Here, indeed, is a language any East- 
ern potentate well might envy, a lan- 
guage helping to unite an empire richer 
than the ancient monarch ever knew. 








1 p. m. to 2 p. m.—Continued debate 
on the tariff bill. 


2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. 


3 p. m. to 4 p. m.—Continued debate 
on the tariff bill. 

4 to 5 p. m.—Continued debate on the 
tariff. 

5 to 5:30 p. m.—Continued debate on 
the tariff. 

5:30 p. m.—Recessed until 7:30 p. m. 

7:30 p. m.—Night session. 



















House 


12 m. to 12:02 p. m.—Speaker Long- 


12:03 p. m.—Adjourned without trans- 





Fire Losses of Forests 


Are Greatest Since 1910 





The total of losses caused and ex- 
penditures incurred in preventing fires 
in the National Forests the current sea- 
son were probably greater than during 
any year since 1910, it was stated orally 


at the Forest Service, Department of 
Agriculture, on Nov. 18. Expenditures 
in fire fighting on the National Forests 


up to Oct. 31 this year, it was an-|' 


nounced, totaled $3,194,340, compared 
with an expenditure of $1,309,872 for 
this purpose during the whole of 1928. 

The past year, it was stated, approxi- 
mately 900,000 acres of National Forest 
lands were burned over up to Oct. 20. 
or about twice the 498,717 acres burned 
over during the whole of last year. The 
estimated damage on’ the National For- 
ests up to Oct. 20 totals approximately 
$3,000,000, compared with an estimated 
damage of $833,122 during the whole 
of last year. This estimated damage. 
it was explained, includes only damage 
to commercial timber in the National 
Forests, and does not include damage 
from forest fires to new growth, water- 
sheds, wild life, etc. 








Yes, more than that, for back of 
the twenty-five years of actual 
truck building experience is al- 
most 75 years of engineering and 
manufacturing experience that 
has gone into other products of 
the Harvester organization. 

International Heavy - Duty 
Trucks reflect this experience in 
design and construction and 
prove its soundness in the per- 
formance. ; 

The new: heavy-duty engines 
are noted for their simplicity, 
sturdiness, and economy of op- 


and all have 


to meet the 


from 2% to 


one of these 


speeds forward and two reverse, 


4-wheel brakes. 


There are new clutches, new 
transmissions and double reduc- 


tion or chain final drive. 
are increased capacities and there 


are bodies and wheelbase lengths 


There 


requirements of each 


individual job. Capacities range 


5-ton. 


Come in and go over this Inter- 
national Heavy-Duty construc- 
tion with critical eye—then take 


trucks out and test it 























eration. All models have five on your job without obligation. 


Besides Heavy-Duty Trucks, the International Line includes the 
%-ton Special Delivery, the 1-ton Six-Speed Special, and Speed 
Trucks for 1%, 1%, and 2-ton loads. Backing the trucks is an 
unequaled service organization—there are now 174 Company-owned 
branches in the United Statcs aud Canada, and dealers everywhere. 


INTERNATIONAL HARVESTER COMPANY 
606 So. Michigan Ave. of America 


(Incorporated) 


The J. G. White 
Engineering Corporation 


{ 


An organization well 


equipped to furnish 


Chicago, Illinois 


information regarding 
prospective engineering 
enterprises throughout 
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License Suspensions 


‘Conkeenee Studies Contract of Insurance Unenforceable | _ {License Suspension 
Due to Misrepresentation as to Health By Commissioner of 


Spontaneous Ignition 
As Cause of Fire Loss 


Research Work and Appli- 
cation of Existing Knowl- 
edge Is Proposed to De- 
crease Annual Waste 


Frank C. Jordan, president of the Na- 
tional Fire Protection Association, who 

resided over the recent conference held 
oy the association in Washington, in co- 
operation with the Departments of Agri- 
culture and Commerce, to study the prob- 
lems of spontaneous ignition, addressed 
the conference on the aims of the meet- 


ing and the interest of the National Fire | 


Protection Association in it. 

It is not lack of knowledge, but lack 
of applieation of existing knowledge that 
causes fire losses to continue, Mr. Jordan 
said. However, he continued, this is not 
true in the case of spontaneous ignition. 
There is much to be learned about this 
mysterious source of fire before there 


will be sufficient knowledge to place its | 


control on the same basis as the control 
of other fire causes. Mr. Jordan’s ad- 
dress follows in full text: 

This conference on “spontaneous heat- 
ing and ignition” is called by the Na- 
tional Fire Protection Association in co- 
operation with the United States Depart- 
ments of Agriculture and Commerce in 
accordance with action at the 1929 an- 
nual meeting of the National Fire Pro- 
tection Association held 
Tenn. 


Research Is Proposéd 
It has as its purpose a general discus- 
sion of the losses due to spontaneous 
heating and ignition, with the object of 
coordinating the various activities in 
this field and developing a program of 
fundamental research. 


The aim of the conference, as well} 


stated by the United States Department 
of Agriculture, is the curtailing of the 
loss of many millions of dollars in the 
form of destruction and spoilage which 
results annually from the spontaneous 
heating and ignition of agricultural and 
industrial products. 
further states “the problem presented by 
this loss is one of the most baffling and 
difficult upon which research workers 
and scientists of the Federal Govern- 
ment have labored.” 

The major causes of fires are now 


fairly well understood, and the Nationai | 


Fire Protection Association, through its 
many committees, has made available to 
the public definite rules for the avoid- 
ance of such fires. 

The fact that fire losses continue is 
not primarily due to any lack of knowl- 
edge, but merely to a lack of applica- 
tion of existing knowledge. This is not 
so in the case of spontaneous ignition. 
We, of course, know something of 
the products which are subject 
to this hazard and the condition 
under which it is most likely to occur. 


Control Is Problem 


We have a great deal to learn how- 
ever, before we will have a sufficient 
basis of scientific knowledge to place the 
control of fires due to spontaneous héat- 
ing on the same basis as the control of 
other fire causes. Spontaneous ignition is 
one of the major fire causes, and measures 
instituted for the control of this hazard 
should be a material factor in the further 
reduction of the fire waste. All phases 
of the work which has been done on the 
problem by Government Bureaus, the Na- 
tional Fire Protection Association and 
private corporations will be considered 
and all those interested will have oppor- 
tunity to participate in the discussion. 

The Departments of Agriculture and 
Commerce need no introduction, but in- 
asmuch as there are doubtless many peo- 
ple in attendance who are not members 
of the National Fire Protection Associa- 
tion a word about that organization will 
be of value. 
of association of the National Fire Pro- 
tection Association reads as follows: 

“The objects of this association shall 
be to promote the science and improve 
the methods of fire protection and pre- 
vention; to obtain and circulate informa- 
tion on these subjects and to secure the 
cooperation of its members in establish- 
ing proper safeguards against loss of 
life and property by fire.” 

Functions Outlined 

The association has two functions: 
One is to make the standards under 
guidance of which the fire waste may be 
checked; the other is to educate the 
people in the observance of those stand- 
ards and point out the grievous economic 
penalties for ignoring them. 

During the 33 years of existence of 
the National Fire Protection Associa- 
tion it has enjoyed a freedom from dom- 


ination by any interest and its accom-| 


plishments 
being. 
5,000 represents all lines of industry, 
and it can be safely stated that there is 
no public effort in the history of the 
Nation to which there has been so freely 
given, over so long a period, so much of 
expert thought and painstaking techni- 
cal investigation as to the National Fire 
Protective Association. The association 
feels highly honored in being privileged 
to cooperate with the Departments of 
Agriculture and Commerce ip ‘calling 
this meeting. We believe that great 
good will result from this conference, 


have amply justified 


Indemnity Company Assets 
Disclosed by Examination 


State of New York: 

New York, Nov. 18. 
Albert Conway, State superintendent 
of insurance, has announced that an ex- 
amination of the Royal Indemnity Com- 
pany just completed by the department 
shows the company to be in possession 


of admitted assets -of $24,199,666 ° with | 


liabilities, except capital, of $17,331,262 
and a surplus oyer all liability of $5,- 
868,404, which with capital of $1,000,000 
provides a policyholder’s surplus of $6,- 
868,404. The examination was made as 
of Dec. 81, 1928. 


The report gives the following under- | 


writing and investment exhibit covering 
the period from Dec. 31, 1925, to Dec. 31 
last: Premiums earned amounted to $46,- 
522,947; loss from underwriting profits 
and loss items totaled $231,570. Total 
losses and expenses incurred amounted 
to $48,904,864 and total losses from un- 
derwriting amounted to $2,613,487. In 
the investment account it was shown that 
the gain from the sale of securities 
amounted to $508,701. The entire gains 
from investments were $2,991,372, 


in Memphis, | 


The Department 


Article II of the articles! 


Evidence Shows Policy Was 


Statements Material to Risk 


New Orleans, La.—A policy of insur- 
ance containing an agreement on the 
part of the insured that the falsity of 
any representations made “with intent 
to deceive or materially affects either 
the acceptance of the risk or the hazard 
assumed by the company,” does not ren- 
der the insurer liable when the insured 
stipulated that he had never suffered 
| from headaches, mental derangement or 
|any other nervous disease and the evi- 
| dence showed that he had suffered from 
severe headaches and at one time was 
;mentally deranged and confined to a 
| hospital, the Circuit Court of Appeals 
for the Fifth Circuit has held. 
| The insurer had notice that the in- 
sured was totally disabled and did not 
| proceed to cancel the policy until three 
months later but the court held that this 
| did constitute laches since three months 
| was a reasonable time within which to 
enable the insurer to investigate and 
determine whether it had a right to can- 
cel the policy. 


WeEstEY DouGHTY MANLEY ET UX. 
Vv. 

| Paciric MuTUuAL LIrE INSURANCE CoM- 

PANY OF CALIFORNIA, 

Circuit Court of Appeals, Fifth Circuit. 

| No. 5513. 

On appeal from the District Court for 
the Northern District of Georgia. 

WALTER T. CoL_quitr (CoLquitrt & Con- 
YERS on the brief), for the appellants; 
GROVER MIDDLEBROOKS (BRYAN & MiID- 
DLEBROOKS, and W. COLQUITT CARTER 
on the brief), for the appellee. 


Before WALKER, BRYAN and Foster, Cir- 
, cuit Judges. 
Opinion of the Court 
Oct. 29, 1929 

BrYANn, Circuit Judge.—This is an ap- 
peal from a decree cancelling a policy 
of income insurance, on the ground that 
certain representations made by the in- 
}sured in his application for insurance 
| were false and material to risks assumed 
| by the policy. 

The application was dated Apr. 9, 
1920, and contained representations, 
which were included among those com- 
| plained of by the insurance company in 
jits bill for cancellation, filed Nov. 30,| 
| 1926, to the effect that the insured had 
| never suffered from headache, mental de- 
|rangement, or any other nervous dis- 





}ease, and had never consulted er been 
treated by a physician for any ailment 
jor disease, except for pneumonia when 
| he was a small child, appendicitis about 
seven years previously when his appendix 
was removed, and a light case of influ- 
enza three months previously. That ap- 
plication also contained an agreement 
on the part of the insured that the falsity 
of any of the above stated or other repre- 
sentations should bar any right of re- 
covery .he might otherwise have if any 
such representation was made “with in- 
tent to deceiye or materially affects 


Issued on Strength of False 


. 


tially in accord with the civil code of 
Georgia, which provides that every appli- 
cation for insurance must be made in the 
utmost good faith, that the representa- 
tions therein contained are to be con- 
sidered as covenanted to be true, that 
any representation by which the nature, 
extent, or character of the risk is 
changed, will void the policy; and that 
any representation by the insured to in- 
duce acceptance of the risk must be true 
or the sles is void. Park’s Ann. Code, 
sections 2479, 2480, 


Representations Were 


Material to Risk 


The representations made by the in- 
| sured, touching his physical condition 
and consultation and treatment by physi- 
cians, were untrue, according to the un- 
disputed. evidence; and, being untrue, 
‘they afforded to the insurance company 
the right to cancel the policy, unless they 
were immaterial misrepresentations. That 
| these representations were material is 
well settled by the Georgia decisions, in 
which State the contract of insurance 
was made. Supreme Conclave v. Wood, 
120 Ga. 328; Lee v. Metropolitan Life 
Ins. Co., 158 Ga. 517; Aetna Life Ins. Co. 
v. Moore, 281. U. S. 543. Under these 
decisions, if there be actual falsity of 


| representation by the insured, the right 


of the insurer to cancel the policy exists 
even though the insured had no intent 
to deceive. It therefore would be no de- 
fense to this suit that the insured was 
unaware of his physical and mental con- 
dition. as it existed in 1914. The con- 
tract of insurance was entered into on | 
the basis that the representations of the 
insured were true as a matter of fact. 
Appellants contend that appellee is es- 
topped to rely on misrepresentation, be- 
cause of the application for other insur- 
ance ky the insured in 1914, in which he 
disclosed to the medical examiner .that 
he had intercostal neuralgia, which was 
not disclosed in his application for the 
policy in suit. It may be conceded that 
the insurance company could not rely on 
the falsity of this particular representa- 
tion, but in our opinion it does not fol- 
low that estoppel arose as to the other 
false representations. It is also insisted 
by appellants that the insurance company 
had notice of another medical examina- 
tion made in 1923 which disclosed that 


{the insured was not a safe risk. 


But the insurance had then been in 
effect for three years, and there was 
nothing to indicate then any falsity of 
representation in 1920 when the policy 
in suit was issued. There is no direct 
evidence that appellee had notice of the 
falsity of any representation prior to 
August, 1926, and its executive officers 
testified that until that time they had 
no such notice. 

Finally, it is urged here on behalf of 
appellants for the first time that appel- 
lee was guilty of laches, in that, though 
it had notice that the insured was totally 
disabled in August of 1926, it did not 





either the acceptance of the risk or the 
hazard assuméd by the company.” 


Terms of Policy 


Are Set Out 


The policy in question was dated Apr. | 
19, 1920, or 10 days after the date of 
the application, and it insured the ap- 
pellant, W. D. Manley, against loss of | 
life or total disability resulting from 
bodily injury effected through accidental 
means, or against sickness contracted 
| and beginning after the date thereof. The 
|insurance against sickness was to 
effective during continuance of the dis- 
ability, at the rate of $1,000 per month, 
but no indemnity was to be paid for the 
first three months of any period of dis- 
ability. The appellant, Valeria R. Man- 
|ley, wife of the insured, was named as 
beneficiary in the event of liability for 
loss of life. 

Appellants in their answer denied that 
the representations were false, denied 
their materiality, and set up a counter- 
claim for the monthly indemnity payable 
under the policy, alleging that in August 
| of 1926 the insured became permanently 
| disabled by reason of his mental and 
| physical condition. ‘ 
| According to the evidence for ap- 
| pellee, as early as 1914, the insured was 
suffering from severe headaches, and 
during that year at one time was men- 
tally deranged and confined for a few 
days in a hospital, after which he con- 





sulted a specialist in mental and ner- | 


| vous diseases in New York City. Dur- 
jing that year he complained to three 
| physicians who treated him of extremely 
|severe headaches. After these consul- 
‘tations, but during the same year, the 
insured made application to appellee for 
another policy of life insurance, and 
therein represented to the examining 
physician that in the February preced- 
ing he had intercostal neuralgia for one 


its| week, but made no reference to any | foreign fire 
Its membership of more than/|other consultation or treatment by! forthwith pay the amount received to 


| physicians. - 
| Treatment Sought 


Soon After Insurance 
In June, 1920, less than two months 
| after the date of the policy in question, 
| the insured was again treated for severe 
headaches, and told his physician that 
he had been having severe headaches off 
and on for four or five years and con- 
| Stantly for the last month, and he re- 
;peated practically the same statement 
;to a physician in 1922. In 1923 he was 
|again examined for life insurance by a 
| representative of appellee who found 
|} him with high blood pressure, and with- 
|held his recommendation for further in- 
}surance. There was a disagreement 
jamong the physicians who testified as 
| to whether at that time’ the insured was 
suffering . from arteriosclerosis; but 
| there is no doubt that in August of 1926 
the insured was permanently and. to- 
tally disabled on account of his mental 
and physical condition. 

Testimony to the effect that the in- 
| sured: complained of severe . headaches 
|and was mentally deranged in 1914 was 
given atthe trial of this case by the 
physicians whom he consulted and by 
whom he was treated, and that testimony 
was not denied by his wife who was pres- 
ent at the various consultations. There 
was testimony for appellee that it first 
learned of the condition of the insured 
|in August of 1926. Notice of intention 
|to cancel the policy was not given until 
the expiration of three months, that is 
| to say, such notice was given in Novem- 
ber of 1926. The agreement of the in- 
sured, to the effect that the falsity of 





|any representation contained in his ap- | 


| plication, made with intent to deceive, or 
which materially affected the risk as- 
sumed by the insurer, should har his 
right to recover on the policy, is substan- 


proceed to cancel the policy until three 
months later. If that defence had ‘been 
urged in the court below appellee would 
have had opportunity to explain the 
delay. It was, of course, incumbent on 
appellee to act promptly upon receiving 
notice of the condtion of the insured. 
But for all that appears three months 
was a reasonable time within which to 


enable appellee to make investigation and |° 


satisfy itself that it had a right to can- 
cel the policy; and laches is not shown, in 
view of the fact that the delay com- 
plained of could not possibly have prej- 


be} udiced the rights of the insured. 


The decree is affirmed. 


‘Use of Insurance Tax 


In Road Funds Denied 


Levy Is for Firemen’s Relief, 
Pennsylvania Official Rules 


State of Pennsylvania: 
Harrisburg, Nov. 18. 

A township in Pennsylvania which 
does not have a fire department or com- 
|} pany with a relief fund association is 
| not empowered to use its share of the 
|2 per cent tax upon foreign fire insur- 
ance companies for roads or school pur- 
| poses but must return such funds to the 
| State treasurer, according to a recent 
opinion of William A. Schnader, special 
| deputy attorney general of the State de- 
partment of justice. 

This ruling was made at the request 
| of Auditor General Charles A. Waters 
for an interpretation of the act of Apr. 
25, 1929, P. L. 709, which amended sec- 
tion 2 of the act of June 28, 1895, P. L. 
1408. The amendment provides that 
| cities, boroughs and townships receiving 
{payments from the premium tax on 
insurance companies shall 


the relief fund associations of their fire 
departments or fire companies. 

“Dunbar Township does not have any 
right, under the act of 1929, to make any 
| disposition of the. check received from 
the State treasurer, except as specifically 
set forth in the act,” Mr. Schnader ruled, 
|“If it’ cannot use the money for the 
purposes set forth in the act, the check 
should be returned to the State treasurer 
for cancellation.” 


Schools Denied Right 
To Liability Insurance 





California Risk Laws Clarified 
By Attorney General 


State of California: 
Sacramento, Nov, 18. 

School boards in California are with- 
out legal authority to insure-against lia- 
bility for accidents caused by defective 
conditions of apparatus, buildings or 
property of school districts. 

Attorney General U. S. Webb so ruled 
Nov. 9, in an opinion to Glenn M. De- 
Vore, district attorney of Fresno County. 
Mr. DeVore had previously given a sim- 
ilar opinion to the Fresno Board of Edu- 
cation, but the board had requested ad- 
vice from Mr. Webb. 

In concurring with Mr. DeVore’s rul- 
ing, Attorney General Webb declared 
|that no legal authority exists for the 
board to take out liability insurance, ex- 
|cept for motor vehicles, The last legis- 
lature enacted a law which provides that 
the State and its political subdivisions 
jmay insure against liability for acci- 
jdents resulting from the operation of 
automobiles by employes, 





Insurance Upheld 


Supreme Court of Washing- 
ton Rules With State Of- 
ficial in Suit Brought by 
Missouri Corporation 


State of Washington: 
Olympia, Nov. 18. 

The right of the insurance commis- 
sioner of Washington to suspend the 
license of an insurance company of an- 
other State to do busimess in Washing- 
ton, on the ground that the foreign com- 
pany has invested part of its funds in a 
manner prohibited to domestic companies, 
was upheld Nov. 12 by the Washington 
Supreme Court in the case of State of 
Washington ex rel. American Automo- 
bile Insurance Company v. H. O. Fish- 
back, Insurance Commissioner. 

The American Automobile Insurance 
Company, a Missouri corporation, had 
admitted assets of $11,705,196 with a 
capital and surplus of $3,768,660, as of 


Dec. 31, 1928. An investment of $1,000,-| 


000 had been made in stock of the 
American Automobile Fire -Insurance 
Company, a subsidiary company entirely 
owned by the former company, the opin- 
ion shows. 

The State insurance commissioner, H. 


O. Fishback, on Mar. 5, 1929, the opinion 


states, demanded that this stock in the 
subsidiary company be sold or be dis- 
tributed as a stock dividend. The de- 


back on Apr. 1, 1929, served notice upon 
the company that its authority to do 
business in Washington was revoked on 
the ground that the investment was in 
violation of the laws of the State. Such 
an investment, Mr. Fishback alleged, 
would be prohibited to domestic com- 
panies by sections 7062 and 7063, Rem- 
ington’s Compiled Statutes; and under 
article XII, section 7 of the State con- 
stitution, these statutes are applicable 
to foreign insurance companies. 


While upholding this contention of the 
insurance commissioner on the ground 
that such investments may affect the 
solvency of insurarice companies and 
would require domestic companies, reg- 
ulated and controlled as to investments, 
to compete with wholly unregulated and 
uncontrolled foreign corporations, the 
supreme court held that the sections of 
the statute referred to seem to grant 
certain discretionary. powers to the in- 
surance commissioner with respect to the 
investments of funds of domestic com- 
panies, and these powers would also 
apply to foreign companies. The judg- 
ment in this case, the court said, is not 
to be considered a bar to any proceed- 
ing which the appellant company may 
elect to institute toward securing action 
by the insurance commissioner under the 
permissive features of the statute. 


Missouri Warns 
Insurance Firms 


Companies Offering Stock for 
Sale Must Get Licenses 


State of Missouri: 
Jefferson City, Nov. 18. 
Fenton ‘I. Stockard, securities com- 
missioner of Missouri, has issued a warn- 
ing to salesmen and sales companies of- 
fering insurance stock for sale in the 
State that they must comply with the 
State securities law or he will issue cease 
and desist orders against them and re- 
quest proper officials to institute court 
proceedings. 

Mr. Stockard declared that many com- 
plaints have been receive by him to the 
effect that several companies are being 
formed in ‘Missouri to sell insurance 
stock, evading the jurisdiction of the 
State insurance department, and then 
reaping unusual profits by increasing the 
price of the stock. 

Under the plan used, Mr. Stockard 
said, the sales or holding companies take 
over the stock, often paying the insur- 
ance companies more than par value, 
and then resell it at many times its par 
value. 


The commissioner asserted that all of 
such sales are illegal. Companies and 
salesmen offering such stock in Missouri 
must register the stock and secure per- 
mits from his department to sell it, he 
said. 


Partial Dependent 
Is Granted Relief 


Fractional Award Is Made in 
North Carolina Case 


State of North Carolina: 

Raleigh, Nov. 18. 
A person partially dependent upon an 
employe killed in an accident, under the 
North Carolina workmen’s Compensation 
act does not get the full $6,000 pre- 
scribed for accidental death, but only 
that proportion of the full amount which 
the decedent contributed to the support 
of such partial dependent. This was the 
holding of Commissioner J. Dewey Dor- 
sett, of the State industrial commission, 
Nov. 13, in the case of Hattie M. Smith 
v. Carolina Power and Light Co., self- 

insurer under the compensation act. 


The decedent met with an accident 
resulting in death on Aug. 29, and had 
received a weekly wage averaging 
$18.11, it was shown. At a previous 
hearing, Mrs. Smith, the mother, was 
found to be his sole partial dependent, 
and was awarded $4.78 per week for 
350 weeks, plus funeral expenses. She 
later became administratrix and asked 
for the $6,000 allowed in another sec- 
tion of the act for accidental death. 

The clause “In case of death the total 
sum paid shall be $6,000” merely limits 
death benefits and it is necessary to look 
elsewhere for the legislative intent in 
such cases, which is found in sections 
38 and 40 of the act, Commissioner Dor- 
sett pointed out. The last clause of 
section 29, quoted above, is ambiguous 
and conflicts with sections 38 and 40, 
and considered alone with the provisions 
of the section it is meaningless, the 
Commissioner held. 

“To construe it as having any con- 
nection with any other portion of this 
section 29,” Commissioner Dorsett 
stated, “would be to construe the legis- 
lature as having written into the act a 


| life insurance policy upon the life of 
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Public Health 


‘Avtnorzen STATEMENTS ONLY ARB PresENTED Herery, Berna 
PusuisHe>D WitHout CoMMENT BY THE UNITED States Daly 


a! 


Fire Prevention 


Care of Early Teeth of Vital Importance _|Export Development 
To Health and Appearance of Child| Termed Outstanding 


Precautionary Methods and Suggestions for Dental Super- 
vision Are Outlined by Public Health Service 


Baby teeth are formed six months be- 
fore birth, and their care through the 
first 12 years is of especial importance 
to a child’s well-being, according to a 
statement made available, Nov. 15, by 
the United States Public Health Service. 
Too often, the statement discloses, the 
significance of the first teeth is mini- 
mized, although their deficiency invaria- 
bly results in facial deformity, and rep- 
resents one of the two most common 
sources of contraction of childhood dis- 
eases. 


Not only must the unborn infant re- 
ceive proper and sufficient teeth-forming 
chemicals from its mother, but at the 
age of three the child should be taken 
for a first visit to the family dentist, the 
statement declares. Lime, phosphorus, 
and magnesium must be afforded the 
baby both immediately before and after 
birth, and the first teeth should be cared 
for by the parents daily, and the dentist 
bi-annually, if they are to be sound and 
healthy. Just as soon as the child is of 
age, it should be taught the value of 
personal teeth attention, the statement 
recommends, 

Describing the eruption of early teeth, 
and their subsequent care and considera- 
tion, the statement from the Health Serv- 
ice follows in full text: 


Baby Teeth Present 


| But Are Not Visible 
mand not being complied with, Mr. Fish- | 


The baby teeth are all there at birth 
just below the gum, although you can- 
not see them. The roots are not entirely 
formed; but the crowns of the teeth, the 
part which will eventually show in the 
mouth, are completely formed and are 
waiting for the time when the child is 
developed enough to use them; then the 
roots develop and the crown of the tooth 
is pushed up through the gum and we 
get our first glimpse of baby’s tooth. 
The time of the eruption of the decidu- 
ous, or baby, teeth varies greatly, owing 
to the development of that part of the 
body; usually the first tooth appears 
from five to eight months after birth. 

One of the front teeth (central in- 
cisors) is the first tooth to appear, and 
usually within the next two months all 
four front teeth have arrived—two up- 
per and two lower. When the front teeth 
are in place, those on the side will soon 
show up. These usually erupt anywhere 
from the seventh to ninth month. These 
eight incisors—four upper and four 
lower—usually do not cause much dis- 
turbance to the child while they are 
coming through the gums, because of 
their knife-like or cutting shape. 

The | first Srey melars—pre- 
molars as they are usually called—(there 
are no bicuspids in the first set of teeth) 
—generally come by the end of the first 
year. The cuspid teeth, or eye teeth, as 
they are sometimes called, erupt about 
the eighteenth month. They push their 
way through the gum between the lat- 
eral incisor and the first premolar. The 
second premolars arrive usually about 
the third year. This makes twenty de- 
ciduous, or baby, teeth, which is all of 
the temporary teeth. 


Should Have Toothbrush 
When One Year Old 


When the baby is one year old, he 
should have 12 teeth; and it is about 
this time that he should have his first 
toothbrush and his training in the care 
of his mouth and teeth should begin. 
Keep them just as white and shiny as 
when they first appeared. The child 
soon becomes accustomed to having his 
teeth brushed after each meal, and as 
he grows this routine will become a part 
of his life. He should be encouraged 
as early as possible to brush his own 
teeth and so create the habit at an early 
age. 

A great many people do not believe 
that it is necessary to care for the 
baby teeth because, so they reason, the 
child will soon lose them and gain a 
good set of teeth in their stead. This 
mistaken conception has caused a great 
deal of unnecessary suffering and serious 
after results that could have been pre- 
vented so easily. Of course the baby 
teeth will all be gone usually by the 
time the child is 12 years of age, 
but the fact that these teeth were put 
there for a purpose and that some of 
them are going to stay even that long 
makes it necessary that we make every 
effort to keep them as healthy and free 
from decay as possible. Aside from this 
the premature loss of one of these little 
teeth results oftentimes in a serious de- 
formity of the face and jaws as well as 
a serious crippling of the child’s chewing 
machinery at a time in his life when 
it is most vitally needed. 


Teeth Have Bearing 
On Digestive Organs 


These baby teeth are grinders to pre- 
pare all of the child’s food for its re- 
ception into the stomach. If they are 
diseased by decay so that the child can- 
not properly masticate his food, or if 
they are prematurely lost, the digestive 
organs are seriously handicapped. They 
also hold the space in the mouth until the 
permanent teeth are ready to erupt; and 
every time that a baby tooth is pre- 
maturely lost it has a direct bearing on 
the position in the mouth that the per- 
manent tooth which replaces it will take. 
When it is necessary to extract a baby 
tooth long before the permanent tooth 
should erupt, or when the baby tooth 
is badly broken down by decay, the teeth 
on each side of such a space will close 
together, decreasing the space that was 
formerly occupied by the baby tooth and 
making it much more difficult for the 
permanent tooth to come into its proper 
place. This is oftentimes the cause of 
a crowded irregular condition of the per- 
manent teeth. 


Decayed teeth that always hold quanti- 
ties of decayed food materials, swollen, 
red gums, stained teeth, unclean mouths, 
all afford excellent breeding places for 
germs and many of the diseases of child- 
hood are contracted because of such con- 
dition. Nearly every contagious disease 
—all of the so-called children’s diseases— 
gain their entrance to the body either 
through the mouth or nasal cavity. If 
the child’s mouth is healthy, if his teeth 
are sound, and his gums firm and hard, 
every injured employe in this State sus- 
| taining a permanent total disability in 
the amount of $6,000. Such a construc- 
| tion would be wholly at variance with 
the intent and purpose of the whole act, 
and contrary to public policy.” 


| 


many of these disease-causing organisms 
cannot find lodgment 


It is often asked, when should a child 
first be taken to the dentist? By all 
means he should be taken by the time 
he is three years of age, and at least 
every six months thereafter. The tem- 
porary teeth should be cleaned by the 
dentist at least twice a year, and all 
cavities should be filled just as soon as 
they appear. This is not painful unless 
the cavities are allowed to become large. 
All stains should be removed, because 
underneath these strains are plaques of 
germs which destroy the enamel. - The 
fillings may be either an amalgum fill- 
ing, or, what is probably preferable, a 
copper cement, which is plastic and eas- 
ily inserted. In case a tooth is lost 
prematurely through accident or disease, 
| the space should be retained by a simple 
appliance to hold the adjacent teeth 
apart, his is an age of prevention— 
an era that emphasizes the importance 
of taking every means to prevent dis- 
ease before it occurs. The early visits 
to the dentist when, possibly, nothing is 
to be done put cleaning and giving ad- 
|vice as to the use of the toothbrush 
or a’ small filling or two, will have a 
salutory effect upon the child. He will 
look upon the dentist as his friend in- 
stead of some one to fear, and he will 
soon learn to take pride in the appear- 
ance of his mouth and teeth. The den- 
tist will make every effort to preserve 
those teeth and keep them comfortable 
and useful. Think what it will mean 
to this child when he grows up to have a 
beautiful, clean, and regular set of teeth. 


First Molar Has 
Important Functions 


Although the child does not lose all 
of his temporary teeth until he is about 
12 vears of age, the first permanent 
molar usually appears about the age of 
six years. The child does not lose any 
of his temporary teeth when this tooth 
‘erupts; but, instead, it appears just back 
of the last temporary molar. This is 
frequently confusing to mothers, because 
they have not noticed its arrival and 
often think it is a temporary tooth. This 
first permanent molar, or six-year mo- 
lar, is the most vital tooth in the 
mouth—the keystone of the arch, as it 
is sometimes called. Many times it is 
not perfectly formed and decays quickly. 
This is a serious loss and always leaves 
| the child’s face deformed. Just as soon 
as this tooth appears, the family den- 
tist should be consulted. 

During all the time these temporary 
teeth are erupting, are in use, and are 
being lost, the permanent teeth are be- 
ing formed. The permanent teeth are 
built of the same elements of which 
the temporary teeth are formed, and 
the only way these necessary elements 
can be taken into the body is in the 
proper food. Bone and tooth-building 
elements—lime, phosphorous, and mag- 
nesium—are contained in most: leafy 
vegetables, milk, butter, eggs, whole- 
wheat bread, coarse cereals, and fruit; 
but sunshine, open air play, fresh air 
at night, and clean personal habits are 
all also essential to good health, 


Tests to Be Given 
Boiler Inspectors 








Ohio Board to Examine Appli- 
cants for Positions 


State of Ohio: 
Columbus, Nov. 18. 

The Ohio board of boiler rules will 
meet in the Ohio State house Dec. 11 and 
12, Director Will T. Blake, of the depart- 
ment of industrial relations, announced 
orally Nov. 12. 

The meeting has been called to exam- 
ine applicants for positions as boiler in- 
spectors for insurance companies. Be- 
fore an inspector can be sent out by an 
insurance company he must have passed 
the examination, Mr. Blake said, 

Members of the board and the groups 
they represent are: L. E. Connelly, 
Cleveland. boiler manufacturers, chair- 
man; J. H. Vance, Akron, users of boil- 
ers; J. F. Hunt, Cleveland, insurance 
companies, and R. W. Parry, Akron, op- 
erating engineers. C. O. Myers, chief of 
the division of boiler inspection, is ar- 
ranging for the meeting. 


Writers of Insurance 


Notified of Changes 


Montana Towns Listed for Re- 
port of Premiums Paid 





State of Montana: 
Helena, Nov. 14. 

George P. Porter, State auditor and 
commissioner of insurance, recently 
notified all direct writing fire insurance 
companies admitted to Montana, of 
changes made in the list of cities and 
towns for which the companies must re- 
port premiums received as _ required 
under the Montana firemen’s disability 
and pension fund law. The advance notice 
was given by Mr. Porter in order that 
the companies might rearrange their ac- 
counting methods, if necessary, before 
the end of the year. 

The names of 15 towns which qualified 
under the law in 1928 will be stricken 
from the list for 1929, while two addi- 
tions will be made, Mr. Porter’s letter 
stated. 

The notice to the companies follows 
in full text: 

The legislature of 1927 made numerous 
changes, in our firemen’s disability and 
pension fund law, especially as to what 
cities and towns could participate and 
the requirements for participation. 

This department early in 1927 and 
frequently since, urged the cities and 
towns to conform to the new law, many 
could not, others neglected to comply, 
etc., a few new towns were added. 

You are required by law to report 
to us the premiums reecived by your 
company in these various cities and 
towns and we have yearly furnished you 
with a list in duplicate. We presume you 
have arranged your accounting records 
me eb the information is readily avail- 
able. 

From the printed form list of 1928 
there should be stricisen the following 
towns: Antelope, Bainville, Browning, 
Clyde Park, Culbertson, Geraldine, Hy- 





In Business Growth 


American Trade Abroad 
Now Exceeds $5,000,- 
000,000 Annually, Sur- 
vey of Markets Indicates 


The outstanding development of Amer- 
ican business during the past decade 
has been the enormous increase in ex- 
ports, which now exceeds $5,000,000,000 
annually, according to the annual report 
of activities of the Bureau of Foreign 
and Domestic Commerce, Department of 
Commerce, made public Nov. 16. 

Unique and invaluable assistance was 
rendered American business both in this 
country and abroad by the Bureau’s mar- 
ket surveys, it was stated. Fifty-six 
offices are now maintained in 44 coun- 
tries, and the total foreign field staff of 
the Bureau numbers 187, according to 
the statemeni, which follows in full text: 

Unique and invaluable assistance ren- 
dered to American business both in this 
country and abroad is revealed in the 
the annual report of the Bureau of For- 
eign and Domestic Commerce for the 
last fiscal year made public to-day. 

Finished Goods In Demand 

In this document is cited an almost 
endless variety of achievements looking 
to,the promotion of American commerce 
and the elimiration of inefficient trade 
practices. During the greater part of 
the period covered by the report the 
Bureau was under the direction of Dr. 
Julius Klein, now Assistant Secretary of 
Commerce. The present director, W. L. 
Cooper, was until his appointment last 
month commercial attache at London. 

The outstanding development of Amer- 
ican business during the past decade has 
been the enormous increase in our export 
trade which now exceeds more than 
$5,000,000,000 annually. The most grati- 
fying phase of this foreign-trade advance 
has been the steady rise in exports of 
finished manufactures. During the past 
fiscal year these reached a valie of 
approximately $2,500,000,000, represent- 
ing a more than 100 per cent increase 
over a six-year period. A great part of 
this progress is unquestionably due to 
the efficiency of American factory 
methods and to American sales efficiency. 
In this latter category, reports from 
American exporters show that the co- 
operation of the Bureau of Foreign and 
Domestic Gommerce has been an im- 
portant element in their success. 

Evaluation Is Difficult 

The ramifications of the Bureau’s work 
in connection with American trade in for- 
eign countries are such that definite 
evaluation is difficult, Besides furnish- 
ing information as to where trade oppor- 
tunities exist, cooperating in closing 
sales and aiding in obtaining satisfac- 
tory agents, representatives of the Bu- 
reau keep close watch on tariff changes, 
credit conditions, violation of patents, 
copyright and trade marks, etc. During 
the course of a year it is probable that 
the total accruing to American exporters 
in new business gained and money saved 
as a result of thé activities of the Bu- 
reau runs into many millions. 

Specific instances of results obtained 
which were voluntarily reported to the — 
Bureau by individuals and firms engaged 
in foreign trade range from the sale of 
airplanes in Chile to motorcycles in 
Egypt; from baking equipment in New 
Zealand to soda fountains in Brazil; and 
from fountain pens in Austria to textiles 
in Batavia. In aiding in the sales of 
American automobiles the Bureau’s for- 
eign offices were especially active. Sales 
of approximately $250,000 worth of mo- 
tor vehicles in Brazil were effected 
through the cooperation of the Rio de 
Janeiro. office, while the Constantinople 
office secured for an American manu- 
facturer an agent who in three years 
contracted for more than $1,000,000 
worth of machines. In the chemical field 
results obtained were equally outstand- 
ing, one New York exporter being as- 
sisted in obtaining a contract in Ger- 
many involving shipments in excess of 
$3,000,000. 

Industries Benefited 

Agriculturists and manufacturers in 
all parts of the United States benefited 
from the Bureau’s foreign-trade promo- 
tive efforts. Grape growers in California 
were aided in disposing of their products 
in South America and the Orient; be- 
cause of its cooperation Connecticut tools 
were shipped to Spain; Florida grape- 
fruit sold in Australia; Georgia cotton 
goods in Germany; Illinois farm engines 
in Latvia, Kansas airplanes in Australia, 
and Kentucky tobacco in Turkey. 

The achievements of the Bureau in the 
field of foreign-trade promotion have 
been the results of steady progress over 
a long period during which this country 
has become increasingly “export-minded.” 
Fifty-six officers are now maintained in 
44 countries, the total foreign field staff 
numbering 187. Six of these offices, 
namely, those at Accra, Gold “ Coast 
Colony; Budapest, Hungary; Guatemala 
City, Guatemala; Mukden, Manchuria, 
Oslo, Norway, and Winnipeg, Canada, 
were opened during the past fiscal year, 

With its foreign-trade machinery hav- 
ing been brought to a point of high effi- 
ciency, the Bureau has turned its atten- 
tion to.a more intensive examination of 
domestic trade problems. During the fis- 


[Continued on Page 5, Column 1.] 


Mutual Life Insurance Firm 
Granted Charter in Texas 


State of Texas: 
Austin, Nov. 16. 

The charter of the Mutual Life Insur- 
ance Company of Corpus Christi was 
approved recently by the attorney gen- 
eral’s department. The incorpérators of 
the company are Murl Hurt, Mack Hurt, 
W. D. Nolte and others of Corpus 
Christi. 

Announcement was also made that an 
amendment to the charter of the Great 
National Life Insurance Company of 
Dallas increasing its capital stock from 
$165,000 to $190,000 has been approved 
by Attorney Genera! Robert Lee Bobbitt. 
{_Inannanqa9ananananananan=' 
Melstone, Thompson Falls, Virginia City, 
Walkerville, Westby. 

And you should add the towns of: Har- 
len, Stanford. 

Corrected printed lists in duplicate 
will, as usual, be mailed you early in 
December with the other annual report 
blanks and data, the information given 
herein, is advanced thinking you might 
like to rearrange your accounting records 


sham, Ismay, Lambert, Medicine Lake, before the “end of the year” rush begins, 
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[Continued from Page 4.1 | 
eal year reviewed in the report it has 
accomplished much in the field of domes- | 
tic market research. It has issued, a | 
comprehensive commercial survey of the 
southeast territory which has met with 
an enthusiastic reception from the busi- 
ness men of that area. 
Surveys Completed : 

Commercial surveys of the Pacific 
southwest and New England have been | 
completed and will be issued within the | 
next few months, In connection with 
the latter survey a handbook of market | 
data has already been published. | 

Manuscript for a market data hand- | 
book covering the entire United States | 
has been prepared and is now in the 
hands of the printer. This publication 
brings together for the first time be- 
tween two covers data which, it is be- 
lieved, will prove invaluable for the mar- | 
ket analyst. Approximately 70 per cent | 
of the statistics in this handbook will be 
entirely new. 

Perhaps the. outstanding features of | 
the Bureau’s domestic commerce activi- 
ties during the last fiscal year have been 
those relating to the cost of distribution. | 
Several studies along this line were com- 
pleted and others are now under way. 
Two of. these studies, concerned re- 
spectively with the problems of the whole- 
sale and retail grocer, brought to light | 
data which will permit of the elimina- 
tion of many wasteful distribution prac-| 
tices. Studies of operating costs and 
merchandising me@pds in the wholesale | 
drygoods, electrica: Sobbing, and whole- | 
sale paint and varnish trade were also 
completed during the year. __ 

Problems in Domestic Field | 

Another important undertaking in the) 
domestic commerce field is the nation- | 
wide credit survey which will embrace | 
all important lines of retail trade. Over | 
1,000 credit bureaus and, 300 chambers | 
of commerce are cooperating in this | 
work. A preliminary report covelgng | 
three lines of retail trade and presenting | 
statistics from stores with combined | 
sales of over $1,500,000,000 has been 1s-| 
sued. It is expected that the final report | 
will be available about the middle of the 
current fiscal year. a: 

Several of the commodity divisions of 
the Bureau are working on problems in 
the domestic commerce field. The food- | 
stuffs division is making surveys of the 
confectionery industry, the electrical di- 
yision of the radio industry, and, the rub- | 
ber division of tire distribution. 

The textile division is conducting re- 
searches on new uses for cotton, the 
transportation division on inland water- 
ways, and other divisions are cooperating 
in one way or another in the domestic 
commerce program. , ae 

Much of the Bureau’s work, it is 
pointed out, particularly in connection} 
with domestic commerce is of such a 
character that many trade associations | 
and other business organizations would 
gladly assist financially in the phases in 
which they are interested. 

Local Aid Possible 

If the Secretary of Commerce could | 
be authorized to accept such contribu- 
tions, under proper safeguards, and to 
direct the expenditure, public moheys 
would be conserved .and the Bureau 
would be enabled to greatly enlarge its | 
usefulness. ; : 

In order to rapidly disseminate its | 
foreign-trade information and to keep in 
close touch with American business men, 
the Bureau maintains 31 branch offices 
in the important trade centers of this 
country. These “service stations” dur- 
ing the last fiscal year rendered nearly 
8,000,000 services, an increase of 17 per 
cent over the previous year’s figure. 

While these offices were primarily de- 
signed to assist American exporters in| 
their respective territories, with the con- 
tinued development of the Bureau’s ac- 
tivities in the domestic field, it is becom- 
ing evident that they could render in- 
valuable services to local manufacturers | 
and merchants in furnishing them in- 
formation relative to the solution of do- | 
mestic-trade problems. The present dis- | 
trict office personnel is not much more | 
than sufficient to serve those clients en- 
gaged in foreign trade. By strengthen- 
ing these staffs, the report declares, it 
would be possible to add a domestic com- 
merce service that would be greatly ap- 
preciated by thousands of business men | 
in each of these districts. 


Wider Scope Is Applied 
To Manufactures Census 


J 











[Continued from Page 1.] 
other additions of minor importance are 
made in the new questionnaire. 

Two questions appearing in the 1920 
census will be jabsent in the current one, 
Mr. Beales said, the amount of capital 
invested and the rent and tax inquiries 
both being omitted. The cause of this 1s 
the Government’s inability to secure ac- 
curate data on these phases of industry, 
he said. 

The census taken for manufactures for 
the last decade will also be taken for the 
past two years, since from 1899 to 1919 
this census was taken every five years, 
but in 1919 it was decided to take it every 
two years, it was disclosed. In the 1920 
decennial census the industries were 
spread. out to include all allied branches, 
but the number received was found to be 
more than 750, many of which overlapped 
and no satisfactory divisions could 
lnade, the statistician said. It was de- 
cided to return to the. main classification, 
but to furnish more data on these, 

The special schedules for the coming 
census will number 160, covering about 
240 industries, while the general sched- 
ules will cover about 100, making a total 
of 340 industries, Mr. Beales stated. 
Some of the special schedules will con- 
tain as many as 81 questions on produc- 
tion alone. Special schedules are made 
on any product when there is sufficient 
demand by the producers of this. article, 
who are much quicker to ask detailed 
information than to supply it, ‘he said. 
Any industry which has come into promi- 
nence since the last census will also be 
added to the list, an example of this 
type being the rayon industry which has | 
made rapid progress since 1920, he said. 

The same canvassers will take the 





manufacturing census as the other dis- i larger and more explicit, 


Tariff _ 


Progressives and Democrats Decline 


To Accept Existing Industrial Rates 





|Plans Abandoned for Meeting of Senators Who Signed 
‘Round Robin’ for Night Session 


Efforts of a group of majority Sena--| 





tors to send the tariff bill (H. R. 2667) 


Senators. While these discussions off 


the floor were taking place, the Senate 
concluded Committee amendments to 
the tobacco schedule and began on cot- 
ton textile, again passing over sugar. — 
Senator Harrison (Dem.), of Mis- 
sissippi, a member of the Finance Com- 
mittee, declared orally that the minority 
had no intention of accepting the Ford- 


ney-McCumber industrial schedules, and | 
2 ge rates | 


that, while willing to accept 
as a basis for action, it wou 
to seek increases and decreases 
thought desirable. 


d continue 
as 


tor Simmons (Dem.), of North Caro- 
lina, ranking minority member of the 


Finance Committee, Mr. Harrison said 


that tariff procedure would continue as 
planned and that, after Committee 
amendments have been disposed of, the 
Senate will turn to individual amend- 
ments. 

Senator Borah (Rep.), of Idaho, who 
said the proposal has been made indi- 
rectly to the so-called “progressives” 
that, after the sugar and textile sched- 
ules have been concluded, the bill be 
sent to conference with other industrial 
schedules at their 1922 level, declared 
that this would not be done. 


Progressives Refuse 


To Accept Existing Rates 


Following a meeting of the “progres- 
sive’ group, Mr. Borah issued the fol- 
lowing statement: 

“We do not favor the rates of the 


| Fordney-McCumber tariff bill as sound 


nor do we accept that bill in principle. 
“Our single purpose has been to re- 
store, as nearly as may be, equality be- 
tween agriculture and industry under 
the protective system. That purpose is 
to be our guide in whatever we shall do. 


“What we shall feel compelled to do| 


in dealing with rates will be determined 
as they arise. 


ing up for consideration. 

“We heartily welcome all who want 
to restore agriculture to its place o: 
equality under the economic system. 
That being our primary purpose, we 
will not compromise nor will we em- 
barrass ourselves in advance.” 

When Senator Simmons (Dem.), of 
North Carolina, was shown the state- 
ment of Senator Borah, he said he con- 
curred, and added: 

“While we will treat the present law 
as our guide and basis in individual 
amendments, we will not hesitate to re- 
adjust those rates upward or downward 
as we think expedient in the interest oi 
a fair tariff.” f 

Members of the group opposed to in- 
dustrial decreases declared that it is 


their desire to speed the bill and get it} 


to conference at an early date. 
Following a conference with President 

Hoover, Senator Allen (Rep.), of Kansas, 

a member of this group, which is com- 


posed of about 20 Senators, all of whom | 


are signers of the “round robin” to en- 
force attendance at night sessions, de- 
clared that the purpose is to help “the 
Adminigtration by getting the tariff bill 
into the best shape possible.” 


“We are getting together for the pur- | 
pose of passing a tariff bill in reason- | 


able time,” he added. 

This group was called to meet at a 
dinner to be held between the afternoon 
and night sessions of the Senate. The 
plan was later dropped because, Mr. 
Allen said, of the serious illness of the 
Secretary of War, James Good. 

The following Senators were to have 
attended: Allen, Capper (Rep.), of Kan- 
sas; Deneen (Rep.), of Illinois; Fess 
(Rep.), of Ohio; Goff (Rep.), of West 
Virginia; Glenn (Rep.), of Illinois; Golds- 
borough (Rep.), of Maryland; hastings 
(Rep.), of Delaware; Hatfield (Rep.), of 
West Virginia; Hebert (Rep.), of Rhode 
Island; Kean (Rep.), of New Jersey; 
Metcalf (Rep.), of Rhode Island; Pat- 
terson (Rep.), of Missouri; Sackett 
(Rep.), of Kentucky; Steiwer (Rep.), of 
Oregon; Townsend (Rep.), of Delaware; 
Thomas (Rep.), of Idaho; Vandenberg 
(Rep.), of Michigan; Walcott (Rep.), of 
Connecticut, and Waterman (Rep.), of 
Colorado. f 

These are the Senators who, in addi- 
tion to four others, signed the “round 
robin” for night sessions. 
signers who were not named by Mr. 
Allen as having been asked to attend 
the meeting are: Senators McNary 
(Rep.), of Oregon; Robinson (Rep.), of 
Indiana; McCulloch (Rep.), of Ohio, and 
Oddie (Rep.), of Nevada. 


| Sugar Schedule 


Is Again Passed 


On the floor of the Senate, the single 
committee amendment to the 


schedule was disposed of and considera- | 


tion of the textile schedule was begun. 
The sugar schedule was again passed 
over, this time at the request of Senator 
Borah. 


“Some of us are not quite prepared,” | 
he said. “We are willing to take it up! 


we possibly can and 
I believe we will make 


just as soon as 
make progress. 


more progress if we let it go over at’ 


this time.” 

Senator Norris (Rep.), of Nebraska, a 
member of the “progressive bloc,” said 
he favored retaining the existing rates 
on sugar, and also expressed the opinion 
that a bounty is the only means of afford- 
ing real relief to the beet growers. 

On the floor of the Senate, Senator 
Harrison declared that “this Turkish up- 
rising” has done much for the “amuse- 
ment of the country and the press.” Re- 
ferring to the meeting called for the eve- 
ning of Nov. 18, Mr. Harrison said that, 
while the matter of majority leadership 
was not to be considered, that question 
May come up later, 

“They intend to go out and get some- 
body’s head, and have a slaughter here 
in the Senate,” he said. “Their first 
object is to get the Senator from Utah.” 

Next in line, continued Mr. Harrison, 





tribution data though it will be a differ- | 


ent set from those taking the population 
census, except in the very small towns, 
it was shown. In summing up the pros- 
pects for the manufacturing decennial 
census, Mr. Beales said that it would be 


ito conference with the 1922 industrial | 29°F Jones (Rep.), of Washington, ma 


| rates practically intact, are not accepta- | spectively. 
ble to the minority or to the so-called | 
| “progressive bloc”, according to state- | guard,” has been formed against the “old 
ments made Nov. 18 by a number of | guard,” he said. 


1 
| 





Taking the position | 
in line with the pronouncement of Sena- | 


We cannot in wholesale | 
determine in advance of the rates com-| 


The four | 


tobacco | 


the “new found” group have in mind Sen- 
ator Watson (Rep.), of Indiana, and Sen- 


jority leader and assistant leader, re- 


This group, calling itself the “new 


They are “trying to 
force a vote on the tariff bill before the 
close of the session,” he declared. 


“Most of the new group were steered 
into their seats under the leadership of 
the Senator from New Hampshire,” he 
continued. “As soon as you get here, 
you try to throw him out.” 


Existing Law on 
Leaf Tobacco Restored 


By a vote of 49 to 26, the Senate 
| restored the existing law on leaf tobacco. 
This paragraph (601) as written by the 
Senate, reads as follows: 


“Wrapper tobacco, and filler* tobacco 
when mixed or packed with more than 
|35 per centum of wrapper tobacco, and 
all leaf tobacco the product of two or 
more countries or dependencies when 
mixed or packed together, if unstemmed, 
$2.10 per pound; if stemmed, $2.75 per 
pound; filler tobacco not specially’ pro- 
vided for, if unstemmed, 35 cents per 
pound; if stemmed, 50. cents per pound.” 

The House had increased the $2.10 
| rate to $2.50 and the $2.75 rate to $3.15. 
The Senate Finance Committee wrote 
the paragraph so that leaf tobacco of 
over 35 per cent wrapper would bear 
the same rates as existing law as would 
filler tobacco with less than 5 per cent 
wrapper which now comes in under the 
| classification “not specially provided for,” 
but created a new classification of leaf 
tobacco of between 5 and 35 per cent 
wrapper which would have been taxed 
at 8714 cents a pound if unstemmed and 
$1.17% if stemmed. 


Effect of 5-cent 
Cigar Is Argued 


The principal argument against the 
action of the Senate and for a higher 
tariff was made by Senator George 
(Dem.), of Georgia, who argued it was 
| a clear case of conflict between the manu- 
facturer and the producer and said an 
increase on Sumatra wrappers would 
not change costs sufficiently to increase 
the price of “the five-cent cigar.” It 
was argued on the other hand, by Sen- 
| ator Simmons (Dem.), of North Carolina, 
| ranking minority member of the Finance 
Committee, that entry of Sumatra wrap- 
pers at a figure permitting the continued 
manufacture of low-priced cigars in the 
| five-cent class would help the domestic 
grower by furnishing a steady market 
for American filler, the principal United 
States tobacco product. 


Action on Cotton 
Thread Reconsidered 


Upon the Senate taking up the cotton 
schedule a rate of 30-per centum ad 
valorem on cotton sewing thread, as 
provided by Finance Committee amend- 
ment, was adopted. The House had 
changed the existing rate of one-half 
| of 1 cent per 100 yards to 25 per centum 
ad valorem. Upon request of Senator 
George (Dem.), of Georgia, the action of 
the Senate in adopting the 30 per centum 
rate was reconsidered. 

In general discussion of the cotton 
schedule, Senator Wheeler (Dem.), of 
Montana, stated that in the Cotton Belt 
;men and women are on strike because 
they are “not getting a living wage.” 
| “It seems to me nothing short of 
;scandalous for the Senate to increase 
| rates on cotton textiles when conditions 
exist as they do today,” Senator Wheeler 
|said. “Increase is asked on the theory 
| that they want to do something for the 
jnterests of labor. In view of the fact 
that since 1922 wages have decreased 
| and the hours of labor increased, it 
seems to me that they are not entitled 
to increases but rather to actual de- 
creases. 





| 


|Declares High Tariff on 
\Textiles Not Essential 


| Senator Smith (Dem.), of South Caro- 
| lina, contended that a high protective 
| tariff is not essential on cotton textiles. 
|“Cotton manufacturers with their im- 
| proved machinery stand without fear of 
|; any competition from the world, and we 
should have some regard for the millions 
! who depend on cotton for their clothes,” 
| Senator Smith said. He stated that the 
| benefit of the tariff goes to the manu- 
|facturer, and that while the “price of 
| textiles has soared, wages have not in- 
creased.” 

Senator Wheeler in opposing the in- 
| crease on cotton textiles, stated that he 
would press for action in the regular 
session of Congress his resolution for an 
investigation of conditions in the textile 
industry. With conditions as they are 
increases should not be asked for, he 
said. 

The Senate rejected a committee 
‘amendment placing a duty of 30 per 
;}cent on cotton sewing thread in favor 


| of the House rate of 25 per cent. Under 
existing law sewing thread is taxed at 
one-half of 1 cent per 100 yards. 

A committee recommendation that 35 
| per cent be placed on crochets, embroid- 
ery, darning and knitting cottons in 
lengths not exceeding 840 yards was also 
rejected in favor of the 25 per cent 
House rate. In this case also the exist- 
ing law carries a duty of one-half of 1 
cent per 100 yards. 








Hearings on Shipping Laws 
Extensions Are Concluded 





‘Senator Johnson (Rep.), of California, 
chairman of the Senate Commerce sub- 
committee which investigated the Van- 
denberg resolution (S. Res. 130), for an 
extension to the’ Philippine Islands of 
the coastwise shipping laws of the United 
States, declared orally, Novy. 18, that 
the subcommittee will hold no further 
hearings and will soon submit a report 
on the proposition, to the full committee. 

The resolution was introduced by Sen- 
ator Vandenberg (Rép.), of Michigan, 
and called upon the committee to ascer- 
tain why the extension to the Philip- 
pines should not be made. At hearings 
| held by Mr. Johnson’s committee, the 
Secretary of State, Henry L. Stimson, 
representatives of the Shipping Board 
and the delegates from .the Philippines, 
| testified in opposition to the proposal. 
“The report will be unfavorable to the 





Lion,” said Senator Johnson, 


a SS SSS 





idea; at least that is my personal opin-| tailed by 
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Roa Dominican Republic: Francisco de 
Moya, Arturo Ricart. 

Ecuador: Carolos Mantilla. ‘ 

Guatemala: “indley B. Howard, Ra- 
miro Fernandez. 

Haiti: Paul Sales, Charles Vorbe. 

Honduras: Joaquin Bonilla. 

Mexico: Bernardo Iturriaga, Carlos 
Arroya. . 

Nicaragua: Vicente Vita. 

Panama: Ricardo J. Alfaro, Juan B. 
Chevalier. 

Paraguay: Pablo M. Ynsfran, 
Vicente Ramirez. 


Juan 


Peru: Eduardo Higginson, Enrique 
Marriot. 
Salvador: Jose Aviles, Mr. Daglio, 
secretary. 


United States: F. X. A. Eble, H. B. 
Walker. 

Uruguay: Alfredo Nebel Ellauri. 

Venezuela: Nicolas Veloz Goiticoa, 
Luis Coll Pacheco. 

Fixed Clearance Fee Urged 

Juan. Vicente Ramirez. of Paraguay. 
was chosen chairman of the group which 
will deal with port formalities. The 
group which will consider customs pro- 
cedure will hold its first session Nov. 19. 

H. B. Walker, delegate from the United 
States, recommended that the conference 
adopt the suggestion submitted by the 
governing board to the effect that a fixed 
charge be adopted by the nations for 
basing of clearance fee, entry charge and 
charge for clearance certificate at ports 
where these fees and charges are made. 

After Charles Vorbe, of Haiti, had 
said the Haitian delegation wished to 
go on record as approving in advance 
any action of the conference in recom- 
mending consolidation of these charges, 
Mr. Ramirez asked Mr. Walker to sub- 
mit his recommendation in writing so 
the Commission could consider it at 
greater length. 

Speaking on the establishment of a 
fixed unit for basing of tonnage dues 
at the ports where tonnage dues are 
levied, Tomas Soley y Guell, of Costa 
Rica, said his country had adopted a 
fixed rate per ton on the gross registered 
tonnage of each vessel. Other methods 
of customs simplification have been 
adopted by his country, Dr. Guell said, 
among which is the abolition of the 
consular invoice, which he characterized 
as an “obstacle to the free intercourse 
of commerce.” 

Five Methods Used 

Mr. Walker moved that the conference 
recommend the fixed rate per ton charge 
now in vogue in Costa Rica. At present, 
he. stated, five different methods for 
assessing tonnage dues are in effect 
among those countries having tonnage 
dues. They are: 

1, Fixed rate a ton on the gross 
registered tonnage of vessel. 

2, Fixed rate on net registered ton- 
nage. 

3. Fixed rate as in 1 or 2, once each 
six months or 12 months. 

4. Sliding scale rates, fixed according 
to total registered tonnage. 

5. Fixed rate a ton of cargo loaded 
or discharged. 

When a poll of the conference showed 
that a majority of the countries repre- 
sented assessed tonnage dues on the 
basis of a fixed rate per ton on the 
net registered tonnage of each vessel, 
the port committee went on record as 
favoring that method. 


Retail Chains Operate 
2,000 Canadian Stores 


More Than Half of the Total 
Number Are in Ontario 








Retail chains operating in. Canada 
number 132, and of this total 73 are 
in Ontario, according to a report from 
the vice consul at Ottawa, John F. Har- 
rington, made public Nov. 18 by the 
Department of Commerce. Mr. Har- 
rington’s figures, ,it was explained, were 
obtained from the Dominion bureau of 
statistics. 

Several chaifi stores not included in 
the above total have commenced oper- 
ation during the current year, it was 
stated. 

The Department’s summary follows in 
full text: 

Chain stores for the distribution of 
groceries number 24 out of the 132 
systems, operating 1,319 ‘stores at that 
time. Meat chains were second, total- 
ling 10 systems and operating 272 
stores. Following the meat chains were 
8 systems distributing general and 
variety merchandise, which comprised 
274 store units. Drug and chemical 
chains numbered 19 with 200 stores, 
and there were 3 tobacce chains oper- 
ating 172 units. 

Ontario has 73 chains, Quebec 25, 
Manitoba and British Columbia each 9, 
Alberta 5, Saskatchewan and Nova 
Scotia each 4, and New Brunswick 3. 





Increase in Production 
Of Anthracite Announced 





Soft coal produced during the week 
ended Nov. 9 was estimated at 11,076,000 
net tons, and production of Pennsylvania 
anthracite amounted to 1,582,000 net 
tons, the Bureau of Mines, Department 
of Commerce, announced Noy. 18, The 
statement follows in full text: 

The total production of soft coal dur- 
ing the week ended Nov. 9, including lig- 
nite and coal coked at the mines, is esti- 
mated at 11,076,000 net tons. _Loadings 
on Tuesday, Nov. 5, reflected the time 
lost at the mines on account of State 
elections, 

The total production of Pennsylvania 
anthracite during the week ended Nov. 
9 is estimated at 1,582,000 net tons. This 
is an increase of 318,000 tons, or 25.1 
per cent, over the output in the preced- 
img week, when working time was cur- 
the holiday observance of 
Mitchell Day, Oct, 29, 


a ates ipa 





Pilot Errors Held to Be Responsible for Majority of Mis- 
haps; Lack of Funds Deplored in Gen. Fechet’s Report 





Hangars and other essential equip- 
ment at-a number of Army fields are 
in such poor condition as to be danger- 


ous, and lack of funds for repair work 
has seriously hindered training, accord- 
ing to the annual report of the Chief of 
the Air Corps, Maj. Gen. James E. 
Fechet, made public Nov. 16 by the War 
Department. (A summary of the report 
was published in the issue of Nov. 18.) 

At Rockwell Field, Calif., the report 
states, no space is available for housing 
bombing planes, which are left exposed 
to the weather both night and day. 
“Lack of funds for the transportation 
of reserve officers,” the report adds, 
“prevents their assignments to foreign 
possessions where an acute need exists 
for additional pilots to operate the air- 
craft assigned.” 

Excerpts of the report, as made public 
by the Wr Department, follow in full 
text: 


Air Corps Technical School 
| Had 550 Students 


About 550 enlisted men were trained 
at the Air Corps Technical School during 
the fiscal year 1929, It has been impos- 
sible to accommodate the entire number 
; of men applying for the various courses. 

A study of the relation between air- 
plane maintenance hours and airplane 
mechanical accidents was made by an- 
alyzing the maintenance inspection rec- 
ords of 153 airplares involved in major 
crashes. The study included an investi- 
gation into the relation between airplane 
accidents and poor compliance with the 
visual inspection system. 

A study of airplane accidents, 1920- 
1927 was completed. This study was 
conducted with a view to determining 
whether Air Corps accidents are increas- 
ing or decreasing in frequency of occur- 
rence and what are the major causes of 
accidents. It was published to the serv- 
ice as Information Circular No. 633, witn 
the following conclusions: 

(1) There has been a marked reduc- 
tion in the rate of accidents per flying 
hours during recent years. 

(2) Mechanical failures of all kinds 
(including engine trouble) have in all 
years been among the less important 
causes of fatal accidents. 

(3) Since the installation of the visual 
inspection system a marked reduction in 
accidents due to mechanical failure has 
been achieved. 

(4) Fatal accidents due to bad weather 
have been reduced in frequency and this 
cause is now relatively unimportant. 





(5). Pilot errors constitute the major | 


cause of fatal accidents. 

The rate of occurrence of accidents 
(all kinds) is only half as great for pilots 
who fly 50 to 100 hours annually as for 
those who fly less than 50 hours. The 
accident rate decreases steadily with fur- 
ther increase in annual flying. 


Cross Country Flight 
Maneuvers Are Planned 


Long cross-country flights of tactical 
units particularly bombardment, pursuit 
and attack planes to points as far distant 
as Panama, this with a view to obtaining 
the necessary training and information 
for concentration of the Air Force in the 
fiscal year 1931 for a maneuver in con- 
junction with ground troops, such as a 
defense of the Panama Canal problem. 

It is intended to form a temporary 
composite group of bombardment, attack, 
pursuit and observation planes for the 
purpose of informing the various serv- 
ices of the latest tactics and technical 
equipment employed by the Air. Corps 
y giving demonstrations at the service 
schools of the other arms in the Spring 
of 1930. On the termination of «this 
demonstration it is proposed to give a 
general demonstration employing the 
weapons of the Air Force at some station 
which will give the members of the War 
Department and other officials an oppor- 
tunity to witness a similar performance 
as that which will take place at the 
service schools. 

Hindrances to training have resulted 
due to poor condition of hangars and 
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HEN you build a home, you make 
an investment — an investment 
against the future. And, like all invest- 
ments, this one is good only so long as 
it does not depreciate. That is why 
bankers, like Arthur W. Loasby, advise 
you to build for permanency, with 
Copper, Brass and Bronze. 

Brass or Copper pipe, Copper flash- 
ings, gutters and downspouts and solid 
Brass or Bronze hardware and lighting 
fixtures are permanent. They cannot 
rust. In sky scraper or home they give 
maintenance-free service for the life of 


Paying the slightly higher initial cost 
ese rustproof materials is always 
good business. When you build, or buy, 
be sure to specify them. 


other essential equipment necessary at 
flying fields for the purpose of main- 
tenance and protection of aircraft. This 
condition has become so acute as to be 
classed as dangerous at some stations 
such as Kelly Field, Tex. Unless funds 
are made available for temporary repairs 
pending the permanent construction pro- 
posed in the five-year program, this con- 
dition will become worse. At Rockwell 
Field, Calif., no space is available for the 
storage of bombardment type airplanes 
so it is necessary to leave those airplanes 
exposed to the weather day and night. 
Lack of funds has prevented necessary 
construction at Port Crockett, Tex., for 
the adequate housing of airplanes and 
equipment of the attack group stationed 
at that post. It is contemplated increas- 
ing this group to its authorized strength; 
however, this increase will necessarily 
consist only of an increase in personnel 
as no hangar space is available for an 
increase in the number of airplane as- 
signed. ; 


At present only one observation squad- 
ron is available for all the missions re- 
quired in conjunction with other troops 
on the Pacific coast. This squadron is 
stationed at San Francisco and is able 
to perform.only a small proportion of the 
missions which should be expected. 

No Air Corps troops are stationed in 
the vicinity of Puget Sound where excel. 
lent facilities exist for training with 
three other branches of the Army. This 
condition cannot be corrected until the 
necessary increase in equipment or units 
becomes available. Lack of funds for 
the transportation of Reserve Officers 
prevents their assignment to foreign 
possessions where an acute need exists 
for adidtional pilots to operate the air- 
craft assigned, 


Flooded Regions Get 
Supplies by Plane 

From Mar. 15. to 21, 1929, Maxwell 
Field, Ala., augmented by airplanes from 
Eangley Field, Va., and the 160th Obser- 
vation Squadron, Alabama National 


Guard, were actively engaged in flood re- 
lief work over the southern portion of 
Alabama and northern Florida, serving 
approximately 17 towns in need; 346 
flights were made to the stricken area, 
entailing a total of 664 hours’ flying; 
27% tons of supplies were delivered by 
air. Army Air Corps-Red Cross message 
code was used throughout these opera- 
tions. 


The Air Corps in cooperation with the 
Geological Survey made several tests 
with the Hugershoff plate camera, a Ger- 
man invention, substituting film for glass 
plates. The film used, also a German 
product, has a uniform shrinkage after 
development which will permit its use in 
the aerocartograph, with which maps are 
made from aerial photographs which 
show the ground contours. 


The Air Corps organization in coop- 
eration with the Field Artillery School at 
Fort Sill, Okla., undertook some experi- 
ments in quick-work photography in con- 
nection with locating targets in the ad- 
justment of fire. These photographs 
were taken, developed and the photo- 
graphs dropped to the battery com- 
mander in from 13 to 16 minutes. Fur- 
ther experiments are being carried out 
in this type of photography at the Field 
Artillery School. 

On the. evening,of Mar. 3, 1929, the 
day preceding the inauguration, quick- 
work photographs were made at night 
from an airplane over the Capitol, using 
flashlight bombs. The negatives were 
dropped in a prearranged area and im- 
mediately delivered to the American Tele- 
phone and Telegraph Company, who 
transmitted them over the wires to vari- 
ous metropolitan newspapers throughout 
the United States. These photographs 
were reproduced in the.morning editions 
of Mar. 4 by these newspapers. 

During a flight by two Air Corps offi- 
cers, an actual altitude of 37,854 feet 
was reached. A_ vertical photograph 
was made from that altitude with a 
standard single-lens Air Corps camera, 





Retirement System 
Devised to Supplant 
Department Rules 


New Personnel Plan Devised 
By Federal Board on Sim- 
plified Office Procedure, 


Secretary Announces 








Installation of what is expected to be 
an economic and efficient system. for: 
personnel and retirement precedure has 
been proposed by the Interdepartmental 
Board on Simplified Office Procedure, it 
was stated orally Nov. 18, by the execu- 
tive secretary of the board, Maj. A. H. 
Erck. 

This system, he stated, is designed to 

supplant the numerous methods now em- 
ployed by the various departments. It 
has a two-fold purpose. The first is to 
enable the President to impose a uni- 
form plan of Government routine. per- 
sonnel and retirement business. The 
second, said Maj. Erck, is to coordinate 
personnel administration for the sake of 
promoting economy and efficiency. 
‘One of the features of the proposal, 
he said, is that no new office or depart- 
ment would be created to carry on this 
work. Instead each department would 
use the same method and employes of 
the particular divisions who will keep the 
records. 

The proposed standard procedure is 
being circulated to all heads of the de- 
partments and executive establishmerits 
of the Federal Government for their 
criticisms and suggestions. Following 
consideration of the plan by these exec- 
utives, final action will be taken to bring 
about its operation. 

As outlined, it was explained in the 
oral statement, the proposed plan would 
make the Civil Service Commission the 
custodian of all personnel records, 
When an appointment would be made 
the personnel record and folder of the 
appointee would be sent to the section 
or department to which he would be 
assigned, remaining there as long as the 
employe does. Should a _ resignation 
occur the card would be returned to 
the Civil Service Commission and in 
case of transfer the record card would 
be sent by the old department to the 
new. 

This proposal, it was stated, is the 
result of a year of work of a special - 
committee which was éalled to the task 
by the Chief of the Federal Coordina- 
tion Service, Adm. H. Rousseau. 
Representatives of the different 
branches of the executive establishment 
were members of the committee or 
| board, said Major Erck. 

TS 
which covered an area of approximately 
30 square miles. 

Airplane development has been de- 
voted chiefly to improvement of the 
aerodynamical, flying and_ structural 
characteristics of service airplanes and 
the adaption thereto of several new air- 
craft engines recently brought out in the 
500-to 600-horse power class such as the 
Curtiss 1570 water-cooled vee series and 
the new model H+1640 air-cooled hexagon 
type, the Pratt & Whitney improved 
Wasp and Hornet air-cooled radial series, 
and the new Wright J-6, Cyclone, and 
V-1460 (vee type) air-cooled series, 

In the power plant development three 
significant accomplishments stand out: 
First, the development of ring-type 
cowling for cooling the air-cooled, radial- 
type engine; second, the first successful 
application of: high temperature liquid 
cooling to the water-cooled type engine 
which reduced size of radiator required 
70 per cent and resulted in greatly im- 
proved engine operating efficiency; and 
third, the research into anti-knock char- 
acteristics of aviation fuels. 

Progress in metal construction has 
been concentrated on development of 
light alloy box-girder or shell wings with 
stressed coverings. 

Inasmuch as the general application of 
brakes to military airplanes has met 
with such great favor because of in- 
creased control and maneuverability 
afforded upon landing, all service air- 
planes, except primary training, are now 
| provided with separately controlled land- 
| ing wheel brakes. 
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‘The use of Copper, Brass and Bronze 
materials in home construction has al- 
ways seemed to me a wise investment” 


ARTHUR W. LOASBY 


4 


The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to ad- 
vise you without charge about the uses and 
proper application of these metals. 





ARTHUR W. LOASBY 
Chairman, Equitable Trust Company of New York 
Recent consolidation with the Seaboard National 


Bank gives this institution total resources of over 
$800,000,000. 


SOUND ADVICE FROM A SOUND SOURCE 
**BUILD FOR PERMANENCY WITH COPPER, BRASS AND BRONZE”. 
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mn Federal. Court Decisions 


“y 


== Limiting Telephone Service Rates 
_ Are Held to Be Confiscatory and Invalid 


Injunction Granted 
Against Enforcement 


Commission Allowed Return of 
Less Than 6 Per Cent 
Of Value 


New York, N. Y.—The District Court 
for the Southern District of New York, 
sitting as a three-judge statutory court, 
has held that orders of the Public Service 
Commission of the State of New York 
prescribing maximum rates, charges and 
rentals for telephone services furnished 
by the New York Telephone Company | 
both in 
the State are confiscatory of the com- 
pany’s property, and therefore contra- 
vent the Fourteenth Amendment to the 
Federal Constitution. . 

The Telephone Company was held to 
be entitled to injunctive relief restraining 
the enforcement of the orders and to 
increased charges, until the commission | 
shall have fixed the rates for service 
which will be consistent with the opinion 
of the court. 

The opinion of the court was rendered 
on exceptions to the. report of the master | 
appointed to determine the claim of con- 
fiscation. The court reviewed the general | 
principles applicable to the determina- 
tion of the fair value of the plaintiff’s 
property for rate-making purposes, and 
considered in detail the exceptions to the 
different portions of the master’s report. 

The orders of the commission, the 
court found, resulted in a return on the | 
fair value of the plaintiff company’s prop- 
erty of less than 6 per cent. Such rates 
are below the customary rate allowed to 
public utilities at this time by the courts, 
it was pointed out. The court held that 
a return of 7 per cent will amply measure 
capital and reward investors in view of 
the fact that the plaintiff company is free 
of competition and has enjoyed an ever- 
increasing volume of business in a rapidly 
growing population. : 

The court held that the weight given | 
the master in determining the fair value 
of plaintiff’s properties to reproduction | 
cost new, less actual depreciation, was | 
proper. It rejected-the contention of the 
defendant that book cost less deprecia- | 
tion, should be the sole factor considered. 





| established new maximum rates for tele- | 


NEw YorRK TELEPHONE COMPANY 
v. 

WILLIAM A. PRENDERGAST, ETC., CONSTI- | 
TUTING PuBLIC SERVICE COMMIS- 
SION OF NEW YORK ET AL. 

City oF NEW YorRK, INTERVENER. 
District Court, S. D. New York. 
CHARLES T. RUSSELL (EDWARD L. BLACK- | 
MAN, CHARLES T. RUSSELL, EDWARD W. 
BEATTIE, PAUL H. BuRNS, and WALTON 

CLARK JR., of counsel), solicitor for } 

plaintiff; ArTHUR W. P. HILty, Cor-| 

POerution Counsel (M. HALDWIN FEr-| 

TG, Harry HeErTzoFF, and PauLt Ko- 

LYscH, of counsel), for City of New| 

York; CHARLES G. BLAKESLEE, solici- 

tor for defendants, William A. Pren-| 

dergast et al.; HAMILTON WARD, At-| 
torney General (MELVIN L. KRULE-| 

WITCH, GEORGE E. McVay and CHARLES | 

E. Murpuy, of counsel, and THOMAS 

F, FENNELL and IRwIN KurTZ, Special | 

Deputy Attorney General), for State| 

of New York. | 
Before MANTON, SWAN, Circuit Judges, 

and CHASE, Circuit Judge (assigned to 

sit in the District Court). i 

Statement and Opinion | 
Nov. 11, 1929 

Suit by plaintiff, against the defend- 
ants, to enjoin the enforcement of orders | 
made by the Public Service Commission 
fixing the rates, charges and rentals, 
which the plaintiff is permitted to charge 
for its service upon the claim that such 
orders are confiscatory of plaintiff’s 
property. 

After the Public Service Commission 
of the State of New York, on Jan. 25, 
1923, made orders prescribing rates, | 
charges and rentals for the telephone | 
service to be charged by the plaintiff | 
on and after Mar. 1, 1923, the plaintiff | 
field its bill of complaint against the | 
Public Service Commission and the At- | 
torney General of the State seeking to 
enjoin the enforcement of these orders 
alleging that the rates, charges and rent- | 
als were confiscatory of the plaintiff’s 
property. The city of New York was 
granted permission to intervene as a} 
party defendant. Amswers were filed, a | 
special master was appointed to find the 
facts and report to the district court his 
conclusions. Hearings were had over a| 
period of about four years and testimony 





k City and throughout!is a New York corporation. 
Poe oe te ¥, |and operates a telephone property and the order o 


| exchange service is service between tele-|the Commission granted the higher rates | 


| into a number of local service areas. Th 


| trastate toll service together constitut- jority opinion for the approval of the 
| ing the whole of the plaintiff's telephone | Commission, and further directed that 


|Rates Put Into Effect 


and enforcing the provisions of the Pub- 


| of New York and the orders of the Pub- 


jers and duties of enforcing the laws of 


| tain changes in rates for so-called “buf- 


| ice” to be charged by the plaintiff from 


|Protest to Master’s 
Report Sustained 


ice in the State of New York, He held 
that the preliminary injunction shou 
be made permanent and that the plain- 
tiff is entitled tc retain the surcharge 
moneys collected and that the bond fur- 
nished and filed by the, plaintiff as re- 
quired, for their collection, should be can- 
celled. The master concluded that the 
Public Service Commission and the At- 
torney General of the State should be 
permanently enjoined and restrained E 
from attempting to compel plaintiff to| present suit, and only after a delay of 
observe or enforce the rates, charges | months it brought the present suit. The 
and rentals fixed by the respective orders | Preliminary -estraining order of this 
of Jan. 25, 1923, May 26, 1926, and June | court contained a condition limiting the 
23, 1926. Both the plaintiff and the de-| plaintiff to a surcharge of 10 per cent 
fendants have moved before this court | upon the rates fixed by the order of the 
for modification of this report. Commission for local telephone service 

MANTON, Circuit Judge—The plaintiff} in the city of New York and prohibited 
It owns|any surcharge upen the rates fixed by 
of the Commission for tele- 
system throughout the State of New phone service in other parts of the State. 
York; also in the town, of Greenwich, | S¢hedule Filed in 


Conn., and until Oct. 11, 1921, it operated x 
property in the State of New Jersey. Accordance With Order 
This temporary restraining order of 


Constitutional Rights of New 
York Company 
Violated 


Its entire capital stock is held by the 
American Telephone & \Telegraph Com-| May 1, 1924, was continued by a prelimi- 
pany and it has a practical monopoly of | nary injunction order of Aug. 15, 1924, 
the telephone business in New York} granting it partial relief and the plain- 


State. It thus furnishes both intrastate | tiff collected _0 per cent pursuant thereto 
and interstate toll service, Telephone | from May 1, 1924, to July 1, 1926, when 


phone stations within the same local | fixed by the order, which is the subject 
service area and the plaintiff’s exchange | of attack in the supplemental bill filed. 
service in the State is an intrastate serv-| The decision of the Commission which 


ice. Telephone toll service is between | was not unanimous, directed the plain- 
telephone stations located in different tiff to file with it on June 19, 1926, 
local service areas. The State is divided | schedules of proposed rates, charges and 


P N€! rentals for telephone service in the city 
telephone exchange service and the in-|of New York in accordance with the ma- 


service between points within the State | the rates, charges, tolls and rentals for | 


of New York. service in the exchange area of the State | 
of New York outside of the city, fixed | 
and prescribed by the order of the Com- 
mission on Jan. 25, 1923, complained of 
in the original bill, should remain in 
effect and unchanged.’ Plaintiff protested 
against these new rates as noncompensa- 
tory and confiscatory but pursuant to 
the direction of the Commission, it filed 
a proposed schedule of such rates, 
charges and rentals for service in the 
city of New York in accordance with the 
order. The Commission subsequently 
approved the rates, charges and rentals 
set forth in the schedule, The order of 
the Commission required that the rates, 
charges and rentals for telephone serv- 
ice fixed and prescribed by the Commis- 
sion’s order of Jan. 25, 1923, be con- 
tinued in effect by the plaintiff without 
change for the telephone service fur- 
|nished by it in the cities, towns and vil- 
lages of the State of New York, outside 
Mar. 1, 1923, for one year and there-|of the city of New York, and the order 


At Order of Commission 


The members of the Commission are 
charged with the duty of carrying out 





lic Service Commission law of the State 


lic Service Commission. The Attorney 
General is charged with the general pow- 


the State. The orders complained of 
were made by the Commission under the 
authority of the Public Service Commis- 
sion law. Prior to these orders, com- 
plained of, various regulatory orders 
were made. The order of Jan, 25, 1923, 





phone exchange service and made cer- 


fer zone” and “interborough toll serv- 





| after until further-order of the Commis-|0f the Commission fixes and prescribes 
‘sion. The plaintiff put these rates into|the rates, charges and rentals .to be 


effect in the city of New York on Mar.| charged by the plaintiff on and after 
1, 1923, and, except as modified by orders | July 1, 1926, “or telephone service in the 
made in this suit by the district court | City of New York, superseding the rates, 
dated May 1, 1924, and Aug. 15, 1924,| charges and rentals fixed and prescribed 
they remained in full force and effect | by the order of the Commission of Jan. 


until July 1, 1926, when they were super- 
seded by the rates prescribed by the 
orders of the Commission of June 23, 


1926. In the cities, towns and villages in | 


the State of New York outside of the 
city of New York, the rates’ for tele- 
phone, charged by. the plaintiff until 
Mar. 1, 1923, were, with certain minor 
exceptions, rates which were filed by the 
plaintiff in the office of the Public Serv- 
ice Commission, as required by law, and 
they have been continuously, with minor 
exceptions, in effect since Sept. 1, 1920, 
until Mar. 1, 1923. 


| Enforcement of 
| Increase Enjoined 


In the city of Buffalo, the rates filed 
and put: into effect Sept. 1, 1920, con- 
tinued in effect until Nov. 1, 1929, when 
slightly lower rates were prescribed by 


| the order of the Public Service Commis- 


sion from Oct. 27, 1921, and these lower 
rates remained in effect in Buffalo since 
the order became effective up to Mar. 1, 
1923. By an order of Mar. 3, 1922, effec- 
tive Apr. 1, 1922, the Public Service 


|; Commission prescribed increased rates 


service throughout the | oroy ables ial cabl i 
This order went into effect and | © ound cables, serial cables, pole, wires, 


for telephone 
State. 
its enforcement was enjoined by this 
court, together with the order of the 
Commission of the same date relating 
specifically to the city of New York, by 
a temporary restraining order granted 
Mar. 30, 1922, and by an interlocutory 
injunction order granted June’ 12, 1922. 


This interlocutory injunction was affirmed | 


by the Supreme Court of the United 
States on Apr. 16, 1925 (Prendergast 
v. N. Y. Tel. Co., 262 U. S. 43). There- 
after the enforcement of the order of the 


Public Service Commission of Mar, 3, | 


1922, was enjoined permanently by the 
decree of this court on May 8, 1923. By 


of approximately 37,000 pages was taken | an order of Jan. 25, 1923, effective Mar. 


and many thousand exhibits have been in- | 
troduced, On May 26, 1926, as a result 


1, 1923, which is one of the two orders 


complamed of in the original bill, the | 


of further hearings held by the Commis-| Public Service Commission established 


sion and a consideration of the plain- | new maximum rates for telephone ex- | effect to that considered and sustained in 


tiff’s claim, certain other orders were 
made. prescribing maximum ses srates, 
charges and rentals for telephone serv- 
ices to be charged after July 1, 1926. 
Thereafter, a supplemental bill of com- 
plaint was filed alleging these orders | 
of May 26, 1926 to be confiscatory. 


Master’s Findings 


Favorable to Plaintiff 


Answers were filed to the amended 
bill and the issues thus raised were re- 
ferred to a special master. The special 
master has reported that. the rates, 
charges and rentals thus prescribed by 
the orders of Jan. 25, 1923, from their 
effective date to July 1, 1926 and also 
the orders of July 1, 1926, did not af- 
ford plaintiff a fair return upon a fair 
and reasonable value of the property, 
used and useful, in and devoted to the 
rendition of the telephone service on ac- 


rentals were fixed. The master found as 
a conclusion of law that these orders 
and each of them deprived the plaintiff, 
during the effective time of their opera- 
tion, of its property without due process 
of law and denied to the plaintiff equal 

rotection of the lww in violation of the 

ourteenth Amendment of the Federal 
Constitution. He further found that the 
amount of surcharge moneys collected by 
the plaintiff from May 1, 1924, to July 
1, 1926, under the terms and conditions 
of a temporary restraining order of this 
court, dated May 1, 1924, and a pre- 
liminary injunction order of the court 
granted Aug. 15, 1924, when added to 





the amounts collected by the plaintiff 
for its telephone service in the State of 
New York under the order of the Public 


Service Commission of Jan. 25, 1923, thus | continued and irreparable injury. 


| 


change service in the so-called “buffer 
zone” and special toll rates could be 
charged by the plaintiff throughout the 
State of New York from Mar. 1, 1923, for 


one year and thereafter until the further | 


order of the Commission. Plaintiff put 
these rates, thus fixed, into effect and 
they have continued in effect by the 
order of the Commission dated May 26, 
1926, and such rates are now effective. 


|Undervaluation of 


Property Is Claimed 
‘The orders thus made were designed 
and intended to restrict the earnings of 


| the plaintiff on its intrastate telephone 


business so that the annual net’ returns 
therefor would .not yield a return: of 
more than 7 per cent upon the rate base 
which is now claimed to be lower than 
the fair and reasonable value of the prop- 


|erty at the time when the service was 
count of which the rates, charges and 


rendered. In putting these maximum 
rates fixed by the orders into effect 
throughout the State of New York, the 
plaintiff in no way accepted the terms 
of the orders, A fair trial was had for 


|more than a year prior to the com- 


mencement of this suit, during which 
time it was demonstrated that the orders 
did not permit the plaintiff to earn a fair 
return upon the value of its property, 
used and useful, in the rendition of its 
intrastate telephone service in this State. 

The plaintiff filed with the Public 
Service Commission its complaint 
against these rates, alleging that they 
were insufficient to yield reasonable 
compensation for the services rendered 
by it and they were so inadequate and 
insufficient as to work a confiscation of 
its property and to cause the plaint#f 
The 


making the total amount collected by the | master has found that the plaintiff dili- 
plaintiff. during this period, was insuffi- | gently prosecuted its complaint before 


cient to ° 
and reasonable value of its property de- 


voted to the rendition of telephone sery-' fixed by the orders before bringing the|!dianapolis Water Co., 272 U. 8S, 400; | ciation, is 


ield a fair return upon the fair | the Commission and used all reasonable 


means to secure relief from the rates 


| 


, 1923. 
Toll Service Charges 


Have Been Constant 


Except, as thus specifically modified | 
and changed by the orders of the Public | 
Service Commission and the temporary 
restraining and preliminary injunction 
orders of this court; the plaintiff’s exist- | 
ing rates for intrastate telephone toll 
service and all other intrastate tele- 
phone service within the State of New 
York have been in effect continuously 
since July 1, 1921, but in the city of 
Buffalo, as heretofore stated, decreases | 
in exchange rates were made Nov. 1,| 
1921, pursuant to the order of the Com- | 
mission of Oct. 27, 1921, and except for | 
a few minor changes, negligible in! 
amount, affecting the charges for tele- | 
phone service in a few small places. 

The plant and property used by the) 
plaimtiff and found to be useful in carry- | 
ing on the telephone service, consisted 
generally of land with buildings thereon | 
constructed for telephone uses, central | 
office switchbéards and equipment, un- 
derground conduits and ducts, under- | 


subscribers’ instruments (stations), pri- 
vate branch exchange switthboards (be- 
ing switchboards on the premises of the | 
subscriber, usually small but sometimes 
almost equal in size to a central office) 
and miscellaneous equipment of various 
kinds, rights of way and easements, 
working capital, going value and other 
property. The record demonstrates that’ 
this property was kept in an excellent | 
state of repair and operating condition. | 
From Jan. 1, 1920, to June 1, 1927, it 
required an annual expenditure of $60 
000,000 for new construction. 


Injunctive Relief 
Held Warranted 


| The preliminary injunction granted 
(300 Fed. 822) was similar in force and 





Prendergast v. Telephone Co. (262 U. S. 
42) where the court held that such an| 
action was maintainable as long as the| 
|rates were promulgated, since the Com- 
mission had final authority in the rate | 
making process even though no applica- 
tion had been made for a rehearing and 
even though the prescribed rates were 
but temporary. The bill was held to suf- 
ficiently set out the ultimate facts to 
warrant injunction relief. 

We are solely concerned with the issue 
whether the master was warranted in his 
conclusion that the evidence presented 
proved the claimed confiscation because 
the rates, charges and rentals fixed as | 
l stated above, failed to yield a fair re- 
turn for the value of the property, used | 
and useful, in rendering telephone serv- 
ice, This suit in no way interferes with 
the proper function of the Commission 
nor does it invade its powers. It tests 
the claim that the Commission’s orders 
exceed the bounds of lawful regwiatiil. 
(Pacific Tel, & Tel. Co. v. Kuykendall 
&c., 265 U. S. 196; Oklahoma Natural 
Gas Co. v. Russell &c., 261 U. S. 290; 
Dawson, etc., v. Kentucky Distilleries 
Co., 255 U. S, 288.) The burden of proof, 
of course, is upon the plaintiff to estab- 
lish the claim of confiscation. 
Fuel Gas Co. vy. 
278 U. S. 300.) 

The master correctly applies these 


Railroad Commission, 


(United | 





principles, as his guide for ascertaining 
the fair valve of the property, used and 
useful, in furnishing the regulated serv- 
ice, and finding the net return under the 
rates fixed by the Commission, He found 
the reproduction cost new, léss existing 
depreciation; also the book cost. Repro- 
duction cost, less actual depreciation, is 
not the legal equivalent of fair value, as 
the master stated it to be, for it is, as 
a matter of law, but evidence of value. 





(St. Louis & O’Fallon R. Co. v. United 
States, 279 U. S. 461; McCardle v. In- 
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_ Order of Public Service Commission of New York of Jan. 25, 1923, prescrib- 
ing new maximum rates, charges and rentals for telephone service to be 
charged by plaintiff for so-called “buffer zone” and “interborough toll” service 
throughout the State of New York, and suppiementary order of July 1, 1926, 
prescribing rates, étc., for telephone service in the city of New York, held: 
Confiscatory and therefore violative of the Fourteenth Amendment to the 
Federal Constitution in that they deprive plaintiff, during the effective time 
of their operation, of its property without due process of law and deny to 
plaintiff equal protection of the law, in providing a rate of return on the 
fair value of its property of less than 6 per cent; and enforcement of orders, 
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A suit in a Federal court to enjoin orders of the public service commission 
of New York fixing the maximum rates, charges and rentals which plaintiff 
is permitted to charge for its telephone service, based upon the claim that 
such orders are confiscatory of plaintiff’s property, in no way interferes 
with the proper functions of the commission nor does it invade its powers, 
but merely tests the claim that the commission’s orders exceed the bounds 
of lawful regulation, the burden of proof being-upon the plaintiff to establish 
the claim of confiscation—New York Telephone Co. v. Prendergast et al. 
(D. C., S. D. N. ¥.)—IV U. S. Daily, 2398, Nov. 19, 1929. 
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duction cost new, less actual depreciation, is not the legal equivalent of 
fair value but it is merely, as a matter of law, evidence of fair value.— 
New York Telephone Co. v. Prendefgast et al. (D. C., S. D. N. Y.)—IV 
U. S. Daily, 2398, Nov. 19, 1929. ; 


Public Service Commissions—Power to Regulate Charges—Determination of 
Fair Value of Property—Reproduction Cost—Weight as Evidence— 
Reproduction cost new, less actual depreciation, is only some evidence of 
the fair value of properties for rate-making purposes, the weight of which 
is to be determined with all the other evidence in the case as tending to 
show both the value and relative importance of all the evidence on the sub- 
ject—New York Telephone Co. v. Prendergast et al. (D. C., S. D. N. Y.)— 
IV U. S. Daily, 2398, Nov. 19, 1929. 


Public Service Commissions—Power to Regulate Charges—Determination of 
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In the use of the factor of reproduction cost, less depreciation, in de- 
termining the fair value of properties for rate-making purposes, the deprecia- 
tion must be actual—New York Telephone Co. v. Prendergast et al. (D. C., 
S. D..N. Y.)—IV U. S. Daily, 2398, Nov. 19, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Book Cost— 

_ Contention that book cost, less depreciation, should be the sole factor 
in determining the fair value for rate-making purposes of properties of a 
telephone company, rejected as being inconsistent with authorative deci- 
sions.—New York Telephone Co. v. Prendergast et al. (D. C., S. D. N. Y.)— 
IV U.S. Daily, 2398, Nov. 19, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Reproduction Cost—Basis—Confiscation— 

Where the plaintiff claims that orders fixing rates for its telephone service 
will result in the confiscation of its property, the evidence of reproduction 
cost, in determining the fair value of plaintiff’s properties, should be con- 
sidered on the basis of what it would cost plaintiff in case of confiscation, 
and it can never be more than it would cost the plaintiff to reproduce or 
replace the properties with properties equally as good—New York Tele- 
See et al. (D. C., S. D. N. Y.)—IV U. S. Daily, 2398, 

ov. , 1929. 





Telegraphs and Telephones—Regulation and Ogeration—Charges—Fair Value 
of Telephone Properties—Trend of Upward Prices— 

A trend of upward prices as disclosed by the record held ineffectual to 
change present fair value of plaintiff’s properties devoted to its telephone 
service——New York Telephone Co. v. Prendergast et al. (D. C., S. D. 
*N. Y.)—IV U. S. Daily, 2398, Nov. 19, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
= Telephone Properties—Book Cost and Reproduction Cost—Weight of 
actors— 
The finding of the master, in determining the fair value of plaintiff's 
telephone properties for rate-making purposes, that items such as prelim- 
inary organization and legal costs were not reflected in book costs, and that 
other items were improperly reflected, together with the unquestioned in- 
“erease in value of the’properties, justified the master in refusing to accept 
book costs as the sole factor, and in determining a higher value, with “aes 
being given to reproduction cost new, less depreciation—New York Tele- 
> Prendergast et al. (D. C., 8S. D. N. Y.)—IV U. S. Daily, 2398, 
Vov. 19, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Upward Trend in Prices for Items Entering into 
Reproduction— 

In determining the fair’ value of plaintiff’s telephone properties for rate- 
making purposes, master. held to have properly excluded consideration of 
upward trend in prices for labor and materials entering into reproduction, 
where he found values at figures which agreed with the cost of reproduction 
new, less depreciation—New York Telephone Co. v. Prendergast et al. (D. 
c., S. D. N. Y.)—IV U. S. Daily, 2398, Nov. 19, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Land and Buildings— 

In determining fair value of lands and buildings of plaintiff telephone com- 
pany, master held to have properly considered reproduction cost as to land, 
being the market value, and to have added thereto the reproduction cost of 
the buildings, and not to have taken as the maximum value of such lands ‘and 
buildings the book figures, less depreciation—New York Telephone Co. v. 
Prendergast et al. (D. C., S. D. N. Y.)—IV U. S. Daily, 2398, Nov. 19, 1929. 


Insurance—Avoidance of Policy for Misrepresentation—Physical Conditions 
of Insured— 7 

No liability exists on a policy of insurance containing an agreement on the 
part of the insured that the falsity of any of the stated representations 
should bar any right of recovery he might otherwise have if any such 
representation was, made “with intent to deceive or materially affects 
either the acceptance of the risk or the hazard assumed by the company,” 
when the insured stipulated in his application that he had never suffered 
from headaches, mental derangement or any other nervous disease and the 
evidence showed that he had sufftred from severe headaches and at one 
time was mentally deranged and confined to a hospital—Manley et al. v. 


Pacific Mutual Life Ins. Co., ete. (C. C. A. 5)—IV U. S. Daily, 2396, Nov. 
19, 1929. 


Insurance—Cancellation of Policy—Right of Insurer to Cancel—Time Within 
Which Insurer Must Cancel—Laches— 

Where the insurer had notice that the insured was totally disabled in 
August but did not proceed to cancel the policy until three months later, 
he is not guilty of laches since three months was a reasonable time within 
which to enable the insurer to make investigation and satisfy itself that 
it had a right to cancel the policy.—Manley et al. v. Pacific Mutual Life Ins. 
Co., ete. (C. C. A. 5)—IV U. S. Daily, 2396, Nov. 19, 1929. 
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Patents— « 

_ Applicant cannot make specific claim of a patent when his device is spe- 
cifically different from that shown in the patent.—Ex parte Starr. (Pat. O. 
Bd. Appls.)—IV U. S. Daily, 2399, Nov. 19, 1929. 


Patents—Transmission Gearing Claim Refused— 

Patent 1731548 to Starr for transmission gearing, claim 10 of application 
copied from patent 1526705 refused; patent 1526705 to Hughes for Transmis- 
sion Gearing distinguished and refused to Starr.—Ex parte Starr. (Pat. O. 
Bd. Appls.)—IV U. S. Daily, 2899, Nov. 19, 1929. 


Patents—Patentability—Process— 

Process of treating wood with oil and sugar which involves a function 
not present in prior art and eliminates one step of prior art processes is 
new and patentable, although neither oil nor sugar are new in treating 


Veet—ae parte Rice, (Pat. O. Bd. Appls.)—IV U. S. Daily, 2399, Nov. 19, 


Patents—Treating Wood Claims Allowed— ° 

_ Patent 1732420 to Rice for Processes for Treating, Impregnating, Season- 
ing and Stabilizing Wood; claims 1 to 12, 17 and 18 of application allowed.— 
Ex parte Rice. (Pat. O, Bd. Appls.)—IV.U. S. Daily, 2399, Nov. 19, 1929. 





Southwestern Bell Tel. Co. v. P. S. 
Comm., 262 WU. S. 276; Bluefield Water 
Wks. & Imp. Co. v. P. S. Comm., 262 U. 
S. 679.) The depreciation deducted must 
be actual, (McCardle v. Indianapolis 
Water Co., 272 U. S. 400; Ga. Ry. & 
Power Co, v. R. R. Comm., 262 U. S. 
625; Monroe Gaslight & Fuel Co. v. 
Michigan P. U. Comm.,, 292 Fed. 139; N. 
Y. Tel. Co. v, Prendergast, 300 Fed. 822.) 
Reproduction cost, less actual depre- 
some evidence, the weight ‘of 


which is to be determined with all the 
other evidence in the case, as tending to 
show both~the value and the relative 
importance of all the evidence on the 
subject. Book costs, with deductions for 
depreciation, would be an index of pres- 
ent value if there were no fluctuations in | 
the values of land, material or labor. But 
there are fluctuations, as this record dis- | 
closes, and reproduction cost new is an} 


| | 
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Patents 


Twenty-nine Cases Await Decision 
After Hearings by Supreme Court 


Street Railway Rates Involved in Three Suits Subject to 
Disposal at Sessions Resuming on Nov, 25. ° 


With 10 cases from last term await- 
ing decision and 19 cases in which it has 
heard oral arguments since Oct. 7, the 
Supreme Court of the United States now 
has 29 cases under advisement awaiting 
decision. The court, following a three- 
week recess, will resume its sessions on 
Nov. 25. 

Three of these 29 cases involve the 
rates of fare to be charged by street 
railway companies. The City of Los 
Angeles and the California railroad com- 
mission are attempting in one of these 
cases to compel the Los Angeles Rail- 
way Corporation te-operate its cars in 
Los Angeles on a straight 5-cent fare 
basis rather than a 7-cent fare with 
four tokens for 25 cents, 

Baltimore and the Maryland public 
service commission are seeking to compel 
the United Railways and Electric Com- 
pany to keep in effect a rate of fare of 
8% cents instead of the proposed 10-cent 
fare. The railway company maintains that 
a rate of return of 6.26 per cent on its 
investment is not sufficient while the} 
city of Baltimore and the State com-| 
mission contend that it is a reasonable | 
return. 


Compelling Order for 
The city of Los Angeles is also in- 


volved in another case before the court | 
by which it is seeking to compel the 


| Interstate Commerce Commission to is- | 
| sue its order to the several carriers which 
{run through that city to construct and 


use a new union station. The commis- 
sion denies that it has the authority to 


lissue such an order but the city con- 


tends that such power is expressly given 
in section 3 of the interstate commerce 
act. 


The power of the Secretary of Agricul- 
ture to issue an order, under the alleged 
authority of the packers and stockyards 
act, fixing the maximum rates to be 
charged in buying and selling livestock 
by commission merchants in stockyards, 
is involved in one of the cases awaiting 
decision. The merchants point out that 
the packers and stockyards act does not 
apply to commission merchants, while the | 


|Government argues that the act does 


so apply and that the rates prescribed 
by the Secretary were just and reason- 


| able, 


Another order of the Interstate Com- | 
merce Commission lowering rates to. be 
charged for the carviage of deciduous 
fruits from California to the eastern 
consumers is before the court for consid- 
eration. The carriers contend that the 
order was based on the Hoch-Smith res- 
olution and that the Commission erred 
in’ construing the resolution. The Com- 
mission admits its order is based on the 
resolution, but vindicates its order by 
saying that the deciduous fruit industry 
is in a “slump” and is entitled to the 
benefits of the resolution. 


A summary of all the cases under ad- 
visement and awaiting the decision of 
the court, with the number, title, proce- 
dure by which it came before the court, 
questions involved, counsel, date of argu- 
ment, and a reference to the yearly in- 
dex pages of The United States. Daily 
in which the arguments were reported, 
follows: 


No. 1.—Chicago, St. Paul, Minneapolis 
& Omaha Ry. Co. v. August E. Holm- 
berg. In error to Nebraska Supreme 
Court. This litigation involves the con- 
stitutionality of a Nebraska statute re- 
quiring railroads to construct suitable 
crossings where the right of way runs 
through a person’s farm land, thus cut- 
ting the farm into two sections. Argued 


Oct. 10, 1928. For the plaintiff in error; | 


Wyman Dressler and Robert D. Neely. 
For the defendants in error: Hugh La 
Master and O. S. Spillman. (III U. S. 
Daily 1988.) 


No. 2.—Surplus Trading Co. v. R. A. 
Cook, as sheriff and ex officio collector of 
taxes for Pulaski County, Ark. In error 
to Arkansas Supreme Court. Involves 
the right of the State of Arkansas to 
levy a personal property tax on goods 
stored on a Government military reserva- 
tion and owned by a private individual. 
Argued Nov. 21, 1928. For the plaintiff 
in error: G. Denison Cherry, G. B. Rose, 
D. H. Cantrell, J: F. Loughborough, A. V. 
Dobyns and A. F. House. For the de- 


fendant in error: Sam T. Poe, Tom Poe | 


and H. W. Applegate. 
2368.) 

No. 3.—Beidler et al. v. South Carolina 
Tax Commission. In error to South 
Carolina Supreme Court. Pertains to the 
power of the State of South Carolina to 
tax a nonresident creditor of a resident 
of South Carolina. 
For the plaintiffs in error: P. F. Hender- 
son and Arthur B. Shaffer. For the de- 
fendants in error: J. Frazer Lyon. (III 
U. S. Daily 2095.) 


No. 7.—The Ann Arbor R. R. Co., the 
Atchison, Topeka & Santa Fe Ry. Co. et 
al. v. United States and Interstate Com- 
merce Commission et al. On appeal 
from the District Court for the Northern 
District of California. This case at- 
tacks the power of the Interstate Com- 
merce Commission, acting under the 
Hoch-Smith Resolution; to lower the rates 
to be charged by carriers for the car- 
riage of deciduous fruits from California 
to the eastern consumers. Argued Feb. 
25, 1929, but on May 13 it was ordered 
restored to the docket for reargument 
and was reargued on Oct. 21 and 22, 
1929. (IV U. S. Daily 2015.) Herman 
Phleger for the appellants. Solicitor 
General Charles E. Hughes Jr., for the 
appellees. 

No. 9.—Grant, Receiver, v. A. B. Leach 
& Co., Inc. On a writ of certiorari to 
the Circuit of Appeals for the Sixth 
Circuit. Raises the question of whether 
a receiver appointed by a State court 
has authority to bring an action in a 
Federal court for the purpose of setting 
aside an alleged fraudulent stock and 
bond transaction. Argued Apr. 11 and 12, 
1929. For the petitioner: J. P. Wilson 
and A. M. Henderson. For the re- 
spondent: Edward W. Johnson, William 
L. Day, Donald W. .Kling, Conrad H. 
Poppenhausen and Henry Jackson Darby. 
(IV U. S. Daily 364.) 

No. 10.—Powers-Kennedy Contracting 
Corp. et al. v. Concrete Mixing & Con- 
veying Co, On a writ of certiorari to 
the Circuit Court of Appeals for the 
Second Circuit. Involves the validity of 
a patent on a concrete conveyor, con- 
cerning which two cireuit courts of ap- 
peal have rendered conflicting opinions. 
Argued with No, 11, as one case on Apr. 


(III U. S. Daily 


{State Controller of California. 


| appellants. 


Argued Oct. 22, 1928. | 





16 and 17, 1929. For the petitioner: 
John D. Morgan and Alan M. Johnson. 
For the respondent: Stephen J. Cox and 
Lynn A. Williams. (IV U. S. Daily 502.) 

No. 11.—Conerete Mixing & Conveying 
Co. v. R. C. Storrie Co. On a! writ of 


certiorari to the Circuit Court of Appeals - 


for the Ninth Circuit. Involves the same 
question as that presented in No. 10. 
Argued with No. 10, as one case on Apr. 
16 and 17, 1929: For the petitioner: 
Lynn A. Williams, Clifford C, Bradbury 
and Albert G. McCabe. For the re- 
spondent: Charles E. Townsend. (IV U. 
S. Daily 502.) 

No. 12.—Williams et al. v. Riley, as 
On ap- 
peal from the the District Court for the 
Northern District of California. In- 
volves the right of the State of Califor- 


nia to levy a tax on motor vehicle fuel 
for the purpose of supporting public 
highways when these highways are aided 
by Federal legislation which provides 


|that no “toll” shall be charged for the 


use of them. Argued by the appellee and 
submitted by the appellants on Apr. 18. 
For the appellees: Assistant Attorney 
General of California, Frank L. Guerena 


;}and Attorney General of California U. S. 


Webb. (IV U.S. Daily 438.) 


No. 18.—Bekins Van Line, Inc., et al. 
v. Riley, as State Controller of Califor- 
nia. Appeal from the District Court for 
the Northern District of California. Re- 
lates to the constitutionality of a Cali- 
fornia statute purporting to impose a 
property tax on the operative property 
of common carriers and predicated upon 
the gross earnings of the.common car- 
rier. Argued Apr, 18. For the appel- 
lants: Samuel T Bush and William Sea, 
Jr. For the appellee: Assistant Attorney 
General of California, Frank L. Guerena 
and Attorney General of California, U. 
S. Webb. (IV U. S. Daily 447.) 

No. 15.—Wheeler Lumber Bridge & 
Supply Co. of Des Moines, Iowa, v. 
United States. On certificate from the 
Court of Claims. “Where lumber is pur- 
chased by a county from a private corpo- 
ration for the purpose of repairing or 
building bridges and the freight is paid 
by the county clerk and deducted from 
the invoice price, are the services in the 
transportation of the lumber rendered to 
the county within the provisions of sec- 
tion 502 of the revenue act of 1917 and 
section 500 (h) of the revenue act of 1918 
and the decision of the Supreme Court 
of the United States in the case of Pan- 
handle Oii Co. v. State of premier g 
277 U. S. 218?” Argument stopped by 


;court eon Apr. 25 (IV U. S. Daily 465), 


and certificate dismissed on May 27, but 
on June 3 the former judgment was va- 
cated and the case was restored to the 
docket. r 


No. 16.—Indian Motocycle Co. v. 
United States. On certificate from the 
Court of Claims. “Where a motorcycle 
is sold by a private corporation to a mu- 
nicipal corporation for, police purposes 
is the transaction within the provisions of 
section 600, subdivision (2) of the reve- 
nue act of 1924, and the decision of the 
Supreme Court in the case of Panhandle 
Oil Co. v. State of Mississippi, 277 U. S. 
218, and taxable thereunder?” Argu- 
ment stopped by court on Apr. 25 (IV 
U. S. Daily 46), and certificate dis- 
missed on May. 27, but on June 3 the 
former judgment was vacated and the 
case restored to the docket. 


No. 17.—Herbring v. Lee. On appeal 
from the Oregon Supreme Court. eee 
tions the constitutionality of section 
6388 of the Oregon statutes, providing 
for the licensing of insurance agents and 
the fees demanded therefor. The court 
heard counsel for the appellant but re- 
fused to hear counsel for the appellee on 
Oct. 23 and 24. (IV U. S. Daily 2064.) 
Karl Herbring and Guy E. Kelly for the 
Attorney General of Ore- 
gon I. H. Van Winkle and Assistant At- 
torney General of Oregon Willis S. 
Moore filed briefs for the appellee. 

No. 19.—Alexander Sprunt & Son, Inc., 


et al. v. United States and Interstate 
Commerce Commission. On appeal from 


[the District Court for the Southern Dis- 


trict of Texas. Questions the validity of 
an order of the Interstate Commerce 
Commission providing that the carriers 
participating in the movement of cotton 
to the Gulf ports should remove the dis- 
crimination found to exist as between the 
export and domestic rates by eoeaaane 
certain specific rates. Argued Oct, 31 
and Nov. 1. For the appellants: John 
W. Davis and R, C. Fulbright. For the 
appellees: Solicitor General Charles E. 
Hughes Jr., J. Stanley Payne, George C. 
Butte, and Daniel W. Knowlton, (IV 
U. S. Daily 2185.) 


No. 20.—Safe Deposit and Trust Co. of 
Baltimore, Md., v. Commonwealth of Vir- 
ginia. On appeal from the Virginia Spe- 
cial Court of Appeals. Pertains to the 
constitutionality of section 2307 of the 
code of Virginia involving the right of 
the Commonwealth to tax intangible 
property owned by its residents but lo- 
cated out of the State. Argued Oct. 24, 
For the appellants: Littleton M. Wick- 
ham, J. Jordan Leake, A. S. Buford Jr., 
William Pepper Constable and Jos, M. 
Hurt Jr. For the appellee: Henry R. 
Miller Jr., and W. W. Martin. (IV U. 
S. Daily 2605.) 


No. 21.—Chesapeake & Ohio Ry. Co. v. 
Mihas. On writ of certiorari to the IIli- 
nois Appellate Court, First . District 
and/or Supreme Court. This litigation 
grows out of a suit under the’ Federal 
employers’ liability act where the re- 
spondent was injured while climbing 
over the cars of the petitioner. Argued 
Oct. 24, David H. Leake and William 
G. Wise for the petitioner. Joseph D. 
Ryan and John P, Bramhill for the re- 
spondent. (IV U. S. Daily 2082.) 


No. 22.—Kansas City Southern Ry. Co, 
v. Guardian Trust Co, et al. On a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit, The ques- 
tion arises in this case as to whether 
costs “as between attorney and client” 
were-included in the mandate of the Su- 


| 
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preme Court in the case of Kansas City 
Southern Ry. Co. v. Guardian Trust Co., 
240 U. S. 166. Argued Oct. 24 and 25. 
For the petitioner: Samuel W. Moore, 
Frank H. Moore, Cyrus Crane and A. F. 
Smith, For the respondent: Justin D. 
Bowersock, Robert B. Fizzell and John F, 
Rhodes. (IV U. S. Daily 2134.) 

No. 23.—General Insurance Co. of 
America v. Northern Pacific Ry. Co. On 
a writ of certiorari to the Circuit Court 
of Appeals for the Ninth Cicuit. In- 
volves the liability of a railroad company 
for a fire alleged to have been caused by 
sparks which were emitted from one of 
its locomotives. Argued Oct. 25. Ralph 
S. Pierce, James B. Howe, Donald G. 
Graham and James B. Howe Jr., for the 
petitioner. Dennis F. Lyons, L, B. da- 
Ponte, and Arthur E. Simen for the re- 
spondent. (IV U. S. Daily 2104.) 

No. 24,—Silver v. Silver. On appeal 
from the Connecticut Supreme Court of 
Errors. Questions the constitutionality of 
chapter 308 of the public acts of Con- 
necticut ‘of 1927 which purports to re- 
lease the owners of motor vehicles from 
responsibility for injuries to passengers 
therein unless the owner acts intention- 
ally or in a “heedless or reckless disre- 
gard” of tke rights of others. The 
court on Oct. 25, heard the arguments 
of the appellant, but declined to hear 
counsel for the appellee. Thomas R. 
Robinson, Arthur B. O’Keefe, David M. 
Reilly and Herman Levine for the ap- 
pellant. David. E._ Fitzgerald, William 
L. Hadden, Ellsworth B. Foote and Ben- 
jamin Slade field briefs for the appellee. 
(IV U. S. Daily 2016.) 

No, 25.—Lindgren, etc. v. United States 
and Colonna’s Shipyard, Inc. On a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Fourth Circuit. Presents 
the question of whether the Jones Act 
provides the exclusive remedy for the 
recovery of damages for the wrongful 
death of a seaman on a vessel owned and 
overated by the United States rather 
than the “wrongful death” statutes of 
a State. Argued Oct. 25 and 28. D. 
Arthur Kelsey and Jacob L. Morewitz 
for the petitioner. Special Assistant to 
the Attorney General Claude R. Branch 
for the respondent. (IV U. S. Daily 
2179.) 

No. 26.—The Farmers Loan and Trust 
Co., etc. v. State of Minnesota. On ap- 
peal from the Minnesota Supreme Court. 
Questions the right of the State of Min- 
nesota to collect an inheritance tax on 
bonds of that State and on bonds of the 
cities of St. Paul and Minneapolis, when 
such bonds were owned by a resident of 
New York at the time of his death. 
Argued Oct. 30. Cleon Headley and 
George W. Morgan for the appellant. 
Attorney General of Minnesota G. A. 
Youngquist for the appellee. (IV U. S. 
Daily 2183.) 

No. 27.—Bromley v. McCaughn, collec- 
tor, etc. On certificate from the Circuit 
Court of Appeals for the Third Circuit. 
Raises the question of the constitutional- 
ity of the gift tax provisions of the rev- 
enue act of 1924. Argued Oct. 31. Ira 
Jewell Williams Sr., Ira Jewell Williams 
Jr., and Francis Shunk Broan for Mr. 
Bromley. Solicitor General Charles E. 
Hughes Jr., Sewall Key and J. Louis 
Monarch for the collector. (IV U. S. 
Daily 2182.) 

No. 28.—Superior Oil Co. v. State of 
Mississippi, ex rel. Knox. On appeal 
from the Mississippi Supreme Court. 
Questions the applicability of the Missis- 
sippi tax on the sale of gasoline to the 
sales of such product to shrimp packers 
for and on behalf of fishermen in Louisi- 
ana waters. Argued Oct. 31. W. Lee 
Guice and John L. Heiss for the appel- 
lants. Assistant Attorney General of 
Mississippf James W. Cassedy Jr., At- 
torney General of Mississippi George T. 
Mitchell, and E. C. Sharp for the appel- 
lees. (IV U. S. Daily 2199.) 

No. 29.—Wick v. Chelan Electric Co. 
On appeal from the Washington Supreme 
Court. Involves the validity of the serv- 
ice of process on a nonresident of Wash- 
ington in condemnation proceedings and 
the constitutionality of the condemnation 
proceedings. Argued Nov. 1. Joseph D. 
Sullivan and Adrien W. Vollmer for the 
appellant. Edwin C. Matthias for the 
appellee. (IV U. S. Daily 2201.) 

No. 30.—United States and Interstate 
Commerce Commission v. Erie R. R. Co. 
and Hoboken Mfrs. R. R. Co. On appeal 
from the District Court for the District 
of New Jersey. Questions the jurisdic- 
tion of the Interstate Commerce Commis- 
sion to prescribe rates for the carriage 
of imported wood pulp from Hoboken, 
N. J., to Garfield, N. J. Argued Nov, 1. 
Edward M. Reidy for the appellant. 
Marion B. Pierce for the appellee. (IV 
U. S. Daily 2200.) 

No. 45.—Tagg Bros. & Moorhead et 
al. v. United States et al. On appeal 
from the District Court for the District 
of Nebraska. Pertains to the validity of 
an order of the Secretary of Agriculture 
issued under the packers and stockyards 
act, fixing the maximum rates to be 
charged in buying and selling livestock 
by commission merchants at the Union 
Stockyards at Omaha, Nebr. Argued 
Oct. 23. James M. Beck and Francis A. 
Brogan, J. S. Boyd and Challen B. Ellis 
for the appellants. Assistant to the At- 
torney General John Lord O'Brian, So- 
licitor General Charles E. Hughes Jr., 
George C. Butte, H. B. Teegarden and 
Charles H. Weston for the appellees, 

No. 54, — Interstate Commerce Com- 
mission v. United States, ex rel. City of 
Los Angeles. On a writ of certiorari to 
the Court of Appeals of the District of 
Columbia. Involves the attempt of the 
city of Los Angeles to compel the In- 
terstate Commerce Commission to issue 
its order compelling certain carriers’ to 
construct and use a union station in the 
city of Los Angeles. Argued Oct. 28, 
Daniel W. Knowlton for the petitioner. 
Jess E. Stephens and Max Thelen for the 
resnondent. (IV U.S. Daily 2120.) 

No. 55.—The United Railways and 
Electric Co, of Baltimore v. West, etc., 
et al. On appeal from the Maryland 
Court of Appeals, Relates to the rate 
of fare to be charged by the appellant on 
the street cars in the city of Baltimore. 
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Stock Transfers 


False Statement Made in Transfer 


Of Stock Held Not to Be Actionable 


Presumption of Knowledge of Law Prevents Recovery for 
_ Misleading Declaration of Nonassessability 


State of Minnesota: St. Paul. 


A person who knowingly and falsely 
represents in the sale of Minnesota cor- 
porate stock that the stock would not be 
subject to assessment after the purchase 
price was paid is not chargeable with the 
offense of grand larceny, the Supreme 
Court of Minnesota has held in deciding a 
question certified to it. 


The misrepresentation, it is held, was 
a misrepresentation of law. Such mis- 
representations, the court points out in 
the opinion, cannot constitute remediable 
or actionable fraud. This rule is. based 
on the public policy that ordinary vigi- 
lance will disclose the truth or falsehood 
of representations as to matters of law, 
it is stated. 

In dissenting to the majority opinion, 
Judge Stone considers that the alleged 
misrepresentation was as to the status 
under the law of a corporation and its 
stock. That status, he states, depended 
not so much on law as on the fact of com- 
pliance or noncompliance with it, which 
is a matter of fact. 

The Minnesota constitution, the ma- 
jority opinion explains, provides tha?" 
each stockholder in any corporation, with 
certain exceptions not applicable, shall 
bevliable to the amount of stock held or 
owned by him, and therefore a repre- 
sentation that stock will not be subject 
to assessment is false. 

Judge Dibbell also dissented, but with- 
out opinion. 


STATE OF MINNESOTA 





Ve 
E. W. Epwarbs. 


Minnesota Supreme Court. 
No. 27651. 


On certificate from Brown County. . 
Opinion of the Court 
Nov. 15, 1929 


WItson, C. J.—The trial court over- 
ruled a demurrer to. an indictment and, 
as authorized by G. S. 1923, section 
10756, certified to this court the ques- 
tion to be important and doubtful. 

The indictment is based upon our lar- 
ceny statute. It arises out of the sale 
of corporate. stock in a solvent Minne- 
sota corporation. The sole accusation 
is that defendant knowingly made the 
false representation that the stock was 
not assessable after the purchase price 
was paid. Under our constitution each 
stockholder in any corporation, except 
those organized for the purpose of carry- 
ing on any kind of manufacturing or 
mechanical business, shall be liable to 
the amount of stock held or owned by 
him. Art. 10, section 3. It is not claimed 
that the corporation involved is included 
in the exception. 





Knowledge of Law Is 
Established Presumption 


1. In civil actions the rule is that a 
misrepresentation as to a matter of law 
cannot constitute remediable or action- 
able fraud, Miller c. Osterlund, 154, 
Minn. 495, 12 C, J..1207; section 106; 
First Nat. Bank v. Schirmer, 134 Minn. 
387; Pieh v. Flitton, 170 Minn. 29, 14 
Am. & Eng. Enc. of Law, 2d Ed., 54; 
Upton v. Tribileock, 91 U. S. 45; Cod- 
dington v. P.& G. R. Co., 103 U. S. 409; 
Mut. L. Ins. Co. v. Phinney, 178 U. S. 327; 
Security Sav. Bank v. Kellems, 274 S. 
W. 112; Burns v. Mills, 147 N. E. 300; 
Gormely ¥. Gymnastic Ass’n, 13 N. W. 
242; Easton-Taylor Trust Co. v. .Loker, 
205 S. W. 87, 12 R. C. L. 295; Claxton 
Bank v. Smith, 129 N. E. 142; Security 
Sav. Bank v. Kellems, 9 S. W. (2d) 967; 
Horton v. Foley, 220 P. 907; Allgodd v. 
Tarkio El. & Water Co., 6 S. W. (2d) 51; 
McDonald v. Smith, 130 S. W. 515; Wicks 
v. Metcalf, 83 Or. 687, 163 P. 434, L. R. 
A. 1918A, 493; White v. Harrigan, 9 A. 
L. R. 1041; se Stidham et al. v. Cicero 
Smith Lbr. Co., 257 S. W. 628; Haviland 
v. So. Cal. Edison Co., 172 Cal. 601, 608. 

In looking for the foundation for the 
rule it is sometimes said that everyone 
is presumed to know the law. This maxim 
has but little support in fact. But it 
merely means that ignorance of the law 
is no excuse. Indeed it is a necessary 
principle or rule lying at the founda- 
tion of government. This rule sounds in 
policy. The only way to sustain the 
administration of justice is to say that 
ignorance of the criminal Taw is an in- 
sufficient excuse for its violation. It is 
best to adopt the theory that the rights 
and responsibility of everyone shall be 
the same as if he, in fact, knew the law. 
Ordinary vigilance will disclose the truth 
or falsehood of representations as to 
matters of law. Perhaps the rule does 
not apply as to the law of another State. 
Wood v. Roeder, 70 N. W. 21; Epp v. 
Hinton, 91 Kans. 513; L. R. A. 1915A 
675, 26.C. J. 1211, section 107; Van Slo- 
chem v. Villard, 207 N. Y. 587. It does 
not apply when the relation of trust and 
confidence is involved. It is sufficient for 
present purposes to state that the gen- 
eral rule, which controls in this case, 
may be rendered inapplicable by peculiar 
facts and circumstances. Miller v. Os- 
terlund, 154 Minn. 495; Rosenberg Cyron- 
ski, 198 N. W. 905; Jekshewitz v. Gros- 
wald, 164 N. E. 609. Much depends upon 
whether the parties deal on equal terms. 
Schneider v. Schneider, 98 N. E. 159. 
Here they were. 


Present Case Covered by 
Application of Rule 


This rule of policy or procedural con- 
venience which exists out of necessity 
will not permit one to rely upon state- 
ments as to what the law will not permit 
to be done. 12 R. C. L, 290, 26 C, J. 601; 





Argued Oct. 29. Charles Markell and 
Charles McHenry Howard for the appel- 
lant. Raymond S, Williams and Thomas 
J. Tingley for the appellee. (IV U. S. 
Daily 2136.) 

No. 60.—Railroad Commission of the 
State of California et al. v. Los Angeles 
Railway Corporation. On appeal from 
the District Court for the Southern Dis- 
trict of California. Pertains to the rates 
of fare to be charged by the appellee on 
the street cars in the city of Los Angeles. 
Argued Oct. 22. Arthur T. George, Fred- 
erick Von Schrader, Ira H. Rowell, Rod- 
erick B. Cassidp and Joseph T, Watson 
for the appellants. Woodward M. Taylor, 
Paul R. Watkins, S. M. Haskins and Her- 
bert F. Sturdy for the appellees. (IV 
U. S. Daily 2043.) 

No. 64.—West, etc, et al. v. The 
United Railways and Electric Co. of Bal- 
timore. On appeal from the Maryland 
Court of Appeals. Same question as that 
presented in No. 55. Argued by the same 





counsel as one case with No, 55. (IV 
U. S. Daily 2136.) 


1207; People v. Klock, 55 Misc. 46; State 
v. Jamison, 268 Mo. 185; Van Slochem v. 
Villard, 207 N. Y. 587, 3 Dunnell’s Minn. 
Dig., section 3825. This court in Miller 
v. Osterlund, 154 Minn. 495, in discuss- 
ing this rule, said: “This rule is applied 
with propriety in cases where a party 
makes representations as to liability on 
a certificate of stock in a corporation.” 
In Rogan v. Ill. Trust & Sav. Bank, 93 
Ill. App. 39, it was held that no cause 
of action arises or can be predicated upon 
a misrepresentation of the law as to 
whether certain stock in a corporation 
being offered for sale is or is not liable 
to assessment as it is presumed that the 
ag is equally within the knowledge of 
all. 


It was conceded upon argument that 
the misrepresentation related to a matter 
of law. The trial court so understood the 
question and among other things said: 
“The question then is whether a misrep- 
resentation as to an existing law whereby 
another is induced to purchase stock and 
thereby damaged because of subsequent 
assessment of stock, is a crime—can be 
made the basis for an indictment.” Such 
a representation is one relating to a 
matter of law. Van Slochem v. Villard, 
207 N. Y. 587; Windram v. French, 151 
Mass. 547. 


A false misrepresentation is to be 
measured or weighed by its effects as in- 
dicated in State v. Southall, 77 Minn. 296. 
But the language there used had refer- 
ence to statements of facts which in law 
were sufficient to constitute fraud. Stress 
is laid upon Ryan v. State, 104 Ga. 78, 
wherein the court held the maxim, 
Ignorantia legis neminen excusat, in- 
applicable. 


Related Cases Show 
Question of Fact 

A few cases hold that a representation 
that stock is “nonassessable” is to be 
construed as an assertion that such 
things had been done as were required by 
the particular State law to,be done in 


order to make the stock rightfully 
exempt from further assessment (that 
being possible). Windram v. French, 
supra, Merchants Realty, etc., Co. v. 
Kelso, 46 Cal. App. 218. Perhaps Miller 
v. Osterlund, supra, rests upon a similar 
theory, which is that whether certain 
things, necessary to that end, had been 
done was a question of fact. As stated 
in Browne v. San Gabriel River’ Rock Co., 
22 Cal. App. 682, and quoted in Mer- 
chants Realty, etc., Co. v. Kelso, supra, 
“a representation that the stock of a 
corporation is unassessable should be 
held to be an assurance that the corpora- 
tion has taken whatever steps that are 
necessary to effectually vaive its right to 
levy.the assessment provided by the stat- 
ute, and this representation would be one 
of fact and not of law.” Here, as obvi- 
ously understood by all in the lower 
court, the representation related to a 
judicial construction of the articles of in- 
corporation so as to ascertain whether 
an assessment could be imposed because 
of the constitutional liability. This ques- 
tion was not dependent upon whether 
this, act or that act.had been in fact 
performed. In the case at bar the cor- 
poration could not waive the constitu- 
tional liability. Indeed we have repeat- 
edly held that unless it appears from 
the articles of incorporation that the 
corporation was organized for the ex- 
clusive exempt purpose the constitutional 
assessment may be imposed. 2 Dun- 
nell’s Minn. Dig., section 2080, C, note 
58. The meaning of the articles from 
this viewpoint is one of law. We would 
not say that such a question was for a 
jury. We are of the opinion that the 
authorities lead to a reversal. 
Reversed. 
DIBELL, J., I dissent. 


_STONE, J., dissenting.—The alleged 
misrepresentation was as to the status 
under the law of a corporation and its 
stock. That status depended not so 
much on law as on the fact of com- 
pliance or noncompliance with it. The 
law was law, but compliance or noncom- 
pliance was fact. Therefore, the state- 
ment of the result o: status, if made, 
was of fact rather than law. 


Dissent Calls Statements 
Actionable Misrepresentation 

The law of our constitution (making 
shareholders in Minnesota corporations 
not organized for exclusively manufac- 
turing or mechanical purposes liable to 
creditors of the corporation), was not at 
all the subject of the misrepresentation 
charged. The latter implied two con- 
clusions, both of fact. One is that the 
stock was fully paid for and so not 
subject to assessment for unpaid sub- 
scriptions. The other is that the com- 
pany was organized for exclusively man- 
ufacturing or mec':anical purposes and 
so its stock not assessable to pay credi- 
tors. Those conclusions are not as to 
the law but solely as to facts of action 
under the law. 

In any event, a misrepresentation in- 
volving matter of law is “actionable if 
it amounts to an implied assertion that 
facts exist that justify the conclusion 
of law which is expressed.” So 2 false 
statement that an insurance company 
was authorized to do business in Min- 
nesota was held actionable in Miller v. 
Osterlund, 154 Minn. 495, 191 N. W. 919. 
The representation was no more of law 
and was just as much as to the fact 
of corporate status as the one now under 
consideration. The same thought, that 
a misrepresentation of status (of Jand) 
under applicable law is one of faet and 
actionable, is the gist of the decision 
in Pieh v. Flitton, 170 Minn. 29, 211 N. 
W. 964. Upon similar grounds, the con- 
clusion that representations that cor- 
porate stock is nonassessabie are of fact 
rather than law and so actionable was 
reached in Browne v.‘’San Gabriel River 
R. Co., 22 Cal. App. 682; Merchants 
Realty & Inv. Co. v. Kelso, 46 Cal. App. 
218, 189 P. 116; Van Slochem v. Villard, 
207 N. Y. 587, 101 N. E. 467; Windram 
v. French, 151 Mass. 547, i¢ N. E. 914; 
and Coolidge v. Rhodes, 199 Ill. 24. 
In Guaranty Mtg. Co. v. Ellison, 
66 Utah 1, it was held that the 
representation that a corporation was 
organized under the banking laws of the 
State was one of fact. So in Maine v. 
Midland Investment Co., 182 Ia. 272, a 
representation that “the corporation was 
fully and legally organized” was con- 
sidered one of the fact. In both cases, 
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Minnesota—Larceny—Offenses—Sale of Stock Represented as not Subject 
to Future Assessment—Misrepresentation as to Matter of Law— 

An indictment charging grand larceny arising out of the sale of Minne- 
sota corporate stock wherein the defendant knowingly and falsely represented 
that the stock was not subject to assessment after the purchase price was 
paid, fails to state facts sufficient to constiute a public offense because the 
misrepresentatien relates to a matter of law.—State of Minnesota v. Edwards. 
(Minn. Sup. Ct.)—IV U. S. Daily, 2399, Nov. 19, 1929. 


Patent Is Granted 
For Wood Treatment 


Elimination of One Step in 
Prior Art Processes Is De- 
termining Factor 


A process of treating wood with oil and 
sugar which involves a function not pres- 
ent in the prior art and eliminates one 
step of the prior art processes has been 
held by the Board of Appeals of the 
Patent Office to be patentable, although 
the use of oil and sugar in treating wood 
are not new. s ; 

In holding that the examiner 1mprop- 
erly rejected claims in an application for 
a patent covering the process, the Board’s 
opinion states that none of the refer- 
ences cited anticipate the process claims 
which cover the dehydrating as well as 
the impregnating of wood by treatment 
with a solution which includes dil and 
sugar. 


EX PARTE GEORGE ELTON RICE. 
Patent Office Board of Appeals. 
Appeal No. 354. . 

Patent No. 1732420 was issued Oct. 22, 
1929, to GrorGE ELTON Rice for proc- 
esses for treating, impregnating, sea- 
soning and stabilizing wood, on Serial 
No. 21695, filed Apr. 8, 1925. 

MonroeE E. MILteEr, for applicant. 

Before Moore, Assistant Commissioner, 
and IpE and THURBER, Examiners in 
Chief. 

Opinion of the Board 
This is an aypeal from the action of 
of the examiner finally rejecting claims 

1 to 12, inclusive, and 17 and 18. 

Claim 1 is representative and is as fol- 
lows: 
1. The process of cleansing, dehydrat- 


ing and impregnating wood consisting in; 


| impregnating wood with a nonaqueous 
saccharine solution. 

The references relied upon are as fol- 
lows: 

Rice. 1527330, Feb. 24, 1925; Foley, 
1512414, Oct. 21, 1924; Powell, 1297491, 
Mar. 18, 1919; Powell, 755240,. Mar. 
22, 1904; Ellis, 871392, Nov. 19, 1907; 
Deghuee, 802739, Oct. 24, 1905; Gayle, 
497471, May 16, 1893; Henderson et al., 
1565503, Dec. 15, 1925. 

This application relates to a process 
of preserving, wood by impregnating it 
with a solution of oil and sugar. It has 
been old to impregnate wood with pre- 
servatives carried in oil, It.is also old 
to preserve wood by impregnating it with 
sugar in aqueous. solution. The exam- 
iner holds that it would not involve in- 
vention to substitute sugar, as disclosed 
by various patents cited, for one of the 
preservatives of the oil mixtures dis- 
closed by: the various other patents cited. 

Dehydration Claimed New : 

Appellant contends that the claims 
cover more than the mere substitution of 
one preservative for another. He points 
out that the claims call for and cover a 
process involving a function which is not 
present in the treatment of wood by the 
oil preservatives disclosed. He refers to 
the dehydrating of the wood being 
treated. The application as originally 
filed clearly discloses this feature and 
appellant has urged it throughout the 
prosecution. The examiner, however, ap- 
pears to have ignored appellant’s conten- 
tion on this point, both in his answer 
and in the Office letters. In the patents 
cited relating to the treatment with sugar 
such as the patent to Powell, No. 1297- 
491 (on page 1, line 34, we find a state- 
ment to the effect that the sap is ex- 
pelled or coagulated by the treatment. 
Appellant contends that when green or 
wet wood is boiled in a solution of su- 
gar that the sugar is particularly effi- 
cient in eliminating the moisture of the 
wood and the reference to the specifica- 
tion just made seems to substahtiate this 
contention to some extent. Appellant 
also urges that in oil treatments of the 
character disclosed by the patents cited 
that only dry wood is to be treated. He 
calls attention to the fact that two of 
the patents clearly state that the wood 
should be thoroughly dried, if it is wet, 
before treatment. 

Step Is Eliminated 

It is appellant’s contention, therefore, 
that in the handling of green or wet 
wood the mixture of oil and water elimi- 
nates one step, that is, the drying of the 
wood. In the treatment of wood with the 
aqueous solution of sugar, while it was 
not necessary to dry the wood before 
treatment, it was necessary to dry it 
afterward in order to eliminate the mois- 
ture that had been carried into the wood 
by the water of the solution. With the 
substitution, however, of oil for water 
with sugar, it is unnecessary to dry the 
wood either before ur after the treatment. 

None of the references anticipate the 
process claims on appeal which cover the 
dehydrating as well as the impregnating 
of wood by treatment with a solution and 
all the claims specify that the solution 
employed for this purpose includes both 
oil and sugar. In the absence of any 
showing by the examiner that the result 
urged by the appeliant is old or obvious, 
we consider that the claims should be al- 
lowed. 

The decision of the examiner is re- 
versed. 


matter of fact although the law is in- 
volved secondarily. In these cases “the 
facts were unknown, and a statement 
of the conclusion imported a statement 
that facts exist which justified it, just 
as when a man states that he owns a 
thing, or that two persons are husband 
and wife, or that goods are attached, 
or that a pauper has a settlement in a 
certain place.” Windram v. French, supra. 








One is not shielded by reasons of his: 


ignorance of law from the consequences 
of nis own illegal action. But the 
maxim that ignorance of the law ex- 
cuses no one was not intended, and ought 


the misrepresentation. was as to status| not to be used, to enable a willful wrong- 


under applicable law. 


Such status is!doer to protect himself from thé conse- 











Examiner Is Upheld 
In Rejecting Claim 


Variance Between Patent 
And Application Is Basis 
Of Action 


The Board of Appeals of the Patent 
Office has upheld the examiner in re- 
jecting a claim copied by an applicant 
from a patent on the ground that the 
applicant did not have the right to make 
such specific claim because his device 
as disclosed in the application is spe- 
cifically different from that -shown in 
the patent. 

A patent, No. 1731548, has been issued 
for transmission gearing with the claim 
in question, copied from Patent No. 
1526705, disallowed. 


Ex PARTE CHARLES E. STARR. 


Patent Office Board of Appeals. 
Appeal No. 510. 

Patent No. 1731548 was issued Oct. 15, 
1929, to CHARLES E. Starr for trans- 
mission gearing, on Serial No. 743465, 
filed Oct. 13, 1924. 

CHARLES S. EVANS and JOSEPH W. MIL- 
BURN, for applicant. 

Before Moore, Assistant Commissioner, 
and HENRY and LANDERS, Examiners 
in Chief. 

Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claim 10 
which reads as follows: 

“10. In a gearing for automobiles, sec- 
tional drive shafts, a gear mounting 
therebetween having bearings for the 
said drive shafts, one of said sections 
being driven from a motor, a spider on 


‘the last mentioned drive shaft having 


radial trunnions, pinions rotatable 
thereon, a clutch member secured to the 
casing of said section of the shaft, a 
clutch member rigid with the said spider, 
a clutch member slidable on the shaft 
and adapted to engage either of said 
clutch members and having a neutral 
position therebetween, means for mov- 
ing the said clutch member, a gear wheel 
with relation to which the sliding clutch 
member is plined, the said gear wheel 
being in engagement with the pinions, a 
gear wheel secured on the other section 
of the drive shaft and meshing with said 
pinions, and means for moving the shift- 
able clutch member.” 


The reference is: 


Hughes, 1526705, Feb. 17, 1925. 

The appealed claim was copied by ap- 
pellant from the patent to Hughes, No. 
1526705, and it has been rejected on the 
ground that appellant has no right to 
make it because it will not read on his 
disclosure. 

Claim Improperly Made 

The first point of difference set forth 
by the examiner resides in the fact that 
in the patent the spider is mounted on 
the shaft which is driven from the motor, 
as called for by the claim, instead of 
on the shaft which is driven through 
the gearing, as in appellant’s disclosure. 
It is believed that appellant has no right 
to claim this specific feature of the claim 
although he argues that since both shafts 
are driven by the motor the shaft which 
is the more remote from the motor in 
his construction may be considered as 
the motor-driven shaft of the claim. 
This theory would render the attempted 
distinction between the shafts in the 
patent futile and give the claim a mzan- 
ing not intended by the patentee. 

The examiner hoids that since in ap- 
pellant’s construction the clutch member 
is fastened between the sections of the 
easing enclosing the two shafts it can 
not be said to be secured to the casing 
enclosing the drive shaft. We believe 
that appellant’s stationary clutch mem- 
ber is secured to the secticn of the cas- 
ing enclosing the drive shaft as well 
as to the other section. 


The third point made by the examiner 
is that appellant does not have a clutch 
member rigid with the spider. While 
appellant’s clutch member 39 is located 
some distance from the spider they are 
both keyed to the same shaft and it is 
believed that the clutch member is rigid 
with the spider. 

The examiner further holds that ap- 
pellant’s slidable clutch member 53 is 
not slidable on the shaft 19 but is slidable 
on the hub portion of the gear 47. This 
view is obviously correct. While the 
movable clutch member surrounds the 
shaft and moves lengthwise of the shaft 
it is quite apparent that it has no slid- 
ing engagement with the shaft. 

The decision of the examiner is af- 
firmed. 


Limit of appeal to court of appeals 
40 days. Rule 149. : 


Judicial Division Sought 
For District of Columbia 


Senator Blease (Dem.), of South Caro- 
lina, introduced in the Senate, Nov. 18, a 
resolution (S. Con. Res. 18) directing the 
Seante and House Judiciary Committees 
to jointly consider the advisability of 
dividing the District of Columbia into 
several judicial districts with a grand 
jury for each district. 

More grand juries are needed to speed 
the trials of persons held for alleged law 
violations, Mr. Blease said, on submitting 
his resolution. His plan does not con- 
template additional judges, district attor- 
neys or larger expenditures. 

The resolution was referred to the 
Judiciary Committee at the request of 
Senator Jones (Rep.), of Washington, 
acting majority leader. 


quences of h‘s act because of his vic- 
tim’s ignorance of law. To use the 
maxim to tha: end is a perversion of it. 
It is for such reasons that I am unable 
to agree with the majority view. 
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Redistricting 


Proposed Redistricting of Minnesota 
Judicial Districts Is Held to Be Legal 


State Assistant Attorney General Rules There Is No Bar 
To Plan of Committee 


State of Minnesota 


There is no legal bar to the proposed 
redistricting of Minnesota judicial dis- 
tricts, according to an opinion recently 
given by W. H. Gurnee, assistant attor- 
ney general. The opinion was sent to 
Senator Chris Rosenmeier, Little Falls, 
chairman of the senate interim com- 
mittee on redistricting. 

A subcommittee of the interim com- 
mittee, meeting some time ago, drew up 
a tentative draft of a redistricting by 
which no judicial distyict in the State 
would have less than two judges, and 
the number of districts would be reduced 
by combining some of the smaller oncs 
with the larger, and splitting some into 
two or more other districts. 

The plan is designed to reduce the in- 
equality in the work of the judges of 
the various districts. Some judges now 
are holding two to three times as many 
days of court a year as are those in 
other .districts, with correspondingly 
greater numbers of cases to dispose of. 

In the tentative plan proposed, a num- 
ber of legal questions as to the possi- 
bility of shifting judges from one dis- 
trict to the other arose, and these were 
submitted to the office of the attorney 
general for decision. 


Opinion by Assistant 
Attorney General 


The full text of the opinion of Assist- 
ant Attorney General Gurnee follows: 

Your subcommittee of the interim 
committee of the senate, appointed to 
consider and report on the matter of 
redistricting the judicial districts of the 
State, has requested our opinion on the 
following propositions: ; 

1—In the event of the detaching from 
a judicial district of\a county in which 
a judge thereof resides and attaching it 
to another district, what will be the 
status of that judge? _ Will he remain 
a judge of the district for which he was 
elected, or become a judge of the dis- 
trict to wnich his county is attached? 
Or must the taking effect of the act be 
postponed until the expiration of his 
term? 

2.—In the event of the abolishing of 
a judicial district by attaching it to an- 
other, without increasing the number of 
judges of the district to which it is so 
attached, what will be the status of the 
judge of the abolished district? 

3.—In the event of combining two dis- 
tricts, each now having one judge, and 
providing that th: combined district shall 
have two judges, will the two judges be- 
come judges of the newly-created dis- 
trict? 

4.—And will this question be affected 
by the question whether the new dis- 
trict retains the number of one of the 
old districts? 

The constitution of this State, article 
6, section 1, provides that the judicial 
power of the State shall be vested in 
@ supreme court, district courts, courts 
of probate, justices of the peace, and 
such other courts, inferior to the supreme 
court, as the legislature may from time 
to time establish by a two-thirds vote. 


Provides for Division 
Into Judicial Districts 


Section 4 of the same article provides 
that the State shall be divided by the 
legislature into judicial districts, which 
shall be composed of contiguous terri- 
tory bounded by county lines and con- 
taining a population as nearly equal as 
may be practicable. In each judicial dis- 
trict one or more judges, as the legis- 
lature may prescribe, shall be elected by 
the electors for a term of office of six 
years. Every district judge shall at the 
time of his election be a resident of the 
district for which he shall be elected, 
and shall reside therein during his con- 
tinuance in office. 

Section 5 of this article deals with the 
jurisdiction of the district courts of the 
State and provides that: 

“The legislature may provide by law 
that the judge of one district may dis- 
charge the duties of the judge of any 
other district not his own, when con- 
venience or the public interest may re- 
quire it.” 

Section 12 reads as follows: 

“The legislature may at any time 
change the num/ 2r of judicial districts or 
their boundaries when it shall be deemed 
expedient; but no such change shall va- 
cate the office of any judge.” 

We think it clear that the legislature, 
in rearranging the’ judicial districts of 
the State, may not vacate the office of 
any judge. Const. art. 6, sec. 12. The 
cases so hold: 33 C. J. 931; In re Advisory 
Opinion to’ Governor, 69 Fla. 653; Ex 
parte Johnson, 203 Ala. 579; People ex 
rel. Ballou v. Dubois, 23 Ill. 547; Com- 
monwealth v. Gamble, 62 Pa. St. 343; 
State -v. Leonard, 86 Tenn. 485; Price 
v. Anderson, 65 Miss. 410; People v. 
Rose, 166 Ill, 422; State ex rel. Gibson 
v. Friedley, 135 Ind. 119. 


Decision by Supreme 


\Court of Kansas 


Under constitutional provisions very 
similar to ours, the Supreme Court of 
Kansas, in Aikman v. Edwards, 55 Kan. 
751, 30 L. R. A. 149, held that the legis- 
lature had power to transfer all the coun- 
ties comprising a judicial district into 
another and thereby to abolish ‘such dis- 
trict before the expiration of the term of 
the judge of the district so abolished. 
The court said in reference to some of 
the authorities cited above: 

“While the reasoning of the courts in 
these cases is applicable to the one now 
under consideration, we may remark that 
in each of the cases mentioned the court 
had under consideration an act of the leg- 
islature which would deprive a single 
judge only of his cffice if valid. In this 
case the legislature had under considera- 
tion the rearrangement of the judicial 
districts covering a large part of the 
State. Notwithstanding our great re- 
spect for the tribunals by which these 
cases were decided, and the force of the 
reasoning by which their decisions are 
supported, we are constrained to give a 
different construction to the provisions 
of our own constitution.” 


Quotes Authorities on * 


Power of Legislature 

In speaking of the power of the legis- 
lature the court said: 

“To vacate the o.-\ce of a dist.ict judge 
already elected by “he people and serving, 
by an act increasing the number of 


| judges, would clearly Ls, in effect, the 


removal of a judge from office when his 
office was not destroyed. To allow the 
legislature, while making one new dis- 
trict, to legislate *he judge of an old 
district out of office, and pr vide for t} : 
appointment or ' ction of two new 


: St. Paul, Nov. 18. 
judges, would clearly be vicious in. princi- 
ple, and this is the class of legislation 


which falls within the constitutional in- “ 


hibition. But to prohibit the legislature 
from abolishing a district which had been 
improvidently established, and thereby 
vacate the office of a judge, is another 
and althgether different thing, which the 


constitution does not, in express terms, - 
prohibit. While the independence and in- — 
tegrity of courts in the exercise of all . 


the powers confided in them by the con- 
stitution should be firmly maintained, 


jealousy of encroachments on judicial | 


power must not blind us to the just 
power of the legislature in determining 
within constitutional limits the number 
of courts required by the public exigen- 
cies, and the kind and extent of the juris- 
diction and functions to be discharged by 
each, We think the legislature has the 
power ‘0 abolish as well as to create, to 
diminish as well to to increase, the 
number of judicial districts. * * * 
“The great fallacy, as we view the 


case, in the argument in favor of the © 


is that the rights of the particular. in- 
dividual who chances: to be elected 


and superior to the rights of the pub- 
lic. The correct view is that a public 
officer, no matter what the. department 
of the Goverriment in which he serves, 
is a public servant. A district judge 
is provided to aid in the administration 
of the laws. While it is right that 
the public should deal justly with him, 
his individual rights are by no means 
of primary importance. The most sub- 
stantial objection that can be urged 
against such a transfer as is made by 
this act is that the people are placed 
in a district under a judge in whose 
selection they have had no voice, and 
who might not have been ciosen if all 
the people in the enlarged district had 
been permitted to vote at the time of 
his election. The reasons apply against 
the transfer of one county with just 
the same force as against the trans- 
fer of all the counties included within 
a district. Acts of the legislature trans- 
ferring a county from one district to 
another have very frequently been 
passed during the history of the State, 
and their validity has never bee. ques- 
tioned.”’. 


Reasoning Correctly, 
States the Law 


to us and we believe it correctly states 
the law and authorizes the legislature 
to rearrange the judicial districts of the 
State within limits as hereinafter set 
forth. 

Bearing the principle in mind, -as 
announced by the above cases, that the 
independence of the judiciary would be 
infringed upon if it were within the 
power of the legislature, by rearrang- 
ing judicial districts, to deprive a jud 
of his office for the term for which he 
was elected, we answer your questions 
as follows: 

1. It is within the power of the leg- 
islature in redistricting the State to 
provide that a judge elected in a cer- 
tain district may*act as judge of an- 
other district to which the county of 
his residence is attached during the re- 
mainder of his term, or may continue 





plaintiff, and in the cases cited by him, ’ 


judge are looked upon as paramount ~ 


The reasoning in this opinion appeals © 


to act as judge of his old district re- = 


gardless of whether the county in which 
he resides is a part of such district 
or not. 


Legislature Provide 
For Shifting Judges 


Your attention is directed to that 


permits the legislature to provide by 
law that the judge of one district may 
discharge the duties of the judge of 
another district not his own when con- 
venience or public interest may require 
it. We think this authorizes the leg- 
islature to provide that a judge of the 
first district, for instance, perform the 
duties of the judge of the whole or a 
part of an adjoining district. 





residence of the district judge are con- 
trolling in case of a change of district 
boundaries. A judge must, of course, 
be a resident of the district for which 
he is elected and must reside therein 
during his continuance in office. This 
requirement relates to his voluntary 
acts and does not affect the right of 
the legislature to change the boundaries 
of districts and assign judges thereto. 

It has been said that in Minnesota the 
several districts constitute one court 
of general jurisdiction coextensive with 
the boundaries of the State. The 
division of this general court into dis- 
tricts is a matter of convenience. So far 
as civil actions are concerned, there is 
nothing in the constitution to prevent the 
legislature from authorizing a judge of 
one judicial district to hear and deter- 
mine controversies which arise anywhere 
within the State. 
ed.), 2758, and cases cited. 


Cites Changing of 


Judge in District 

By General Laws 1887, chapter 100, 
the legislature detached certain coun- 
ties from what was then the eleventh 
judicial district, constituted a number of 
the counties the fourteenth judicial dis- 
trict and the remainder the fifteenth 
judicial district, and provided that one of 
the judges of the eleventh judicial dis- 


styled the judge of the fourteenth judi- 


and that as to the fifteenth judicial dis- 
trict the governor appoint a judge to fill 
the vacancy in said district until the next 
election. So far as we can find, this act 





portion of article 6, section 5, which « 


We do not think that the provisions ; 
of article 6, section 4, relating to the « 


Dunnell’s Digest (2nd 


trict should perform the duties of and be . 


cial district during the unexpired term , 
for which he was elected and. qualified, , 


was never questioned, and the judge of , 


the newly-created fourteenth judicial dis- 
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Education 


Donation Received 
To Assist Advisory 
Survey of Education 


Dr. Henry Suzzallo Named 
To Head Study of Rela- 
tion of Federal Govern- 
ment to Training 


A donation of $100,000 has been made 
from the Julius Rosenwald Fund to be 
used in the compilation of information 
for the National Advisory Committee 
on Education, the Secretary of the In- 
terior, Dr. Ray Lyman Wilbur, announced 
Nov. 18 in a statement made public by 
the Department. 

At the same time Dr. Wilbur an- 
nounced that Dr. Henry Suzzallo, of the 
Carnegie Foundation, has accepted the 
appointment of director of this study. 

his donation will furnish the means 
whereby the National Advisory Commit- 
tee or Education, appointed by Secre- 
tary Wilbur and consisting of 51 persons 
representing National, State, and inde- 
pendent organizations, will make a com- 
rehensive study of the relation of the 
ederal Government to education. Dr. 
Charles R. Mann, chairman, in an oral 
statement calliny; attention to the sig-| 
nificance of the survey about to be made, 
pointed out that the committee in_its 
recent meeting in the office of the Sec- 
retary of the Interior, Oct. 15, unani- 
mously agreed upon five functions of 
the Federal Government the advisory 

committeé will study. 
» Functions Are Outlined | 

These functions are: To gather, com- | 
pile, interpret and disseminate adequate | 
statistics of national scope at all leveis 
of education; to conduct research on 
basic educational problems of national | 
significance; to maintain an adequate li- | 
brary of educational works and make it 
accessible to the public; to maintain a 
legislative digest and information service | 
to which State legislatures could look for | 
information concerning the laws of other | 
States and foreign countries concerning 
education, and to furnish experts on re- 
quest to cooperate in State or community | 
surveys on education. | 

Before the committee adjourned in Oc- 
tober a plan of action was adopted and 
the conference committee, among other | 
instructions, was called upon to find | 
funds with which to employ a full-time | 
director and several part-time experts to | 

~ assist in the study. | 

The full text of the statement of the | 
Department of the Interior follows: 

A donation of $100,000 has been made 
from the Julius Rosenwald Fund, to be 
used in the compilation of information | 
for the National Advisory Committee on 
Education. 

Will Begin Immediately 

This announcement was made by Ray 
Lyman Wilbur, Secretary of the Interior. | 
At the same time he announced that | 
Dr. Henry Suzzallo, of the Carnegie 
Foundation, had been offered the post! 
of director of this study and had ac- 
cepted. Dr. Suzzallo will come to Wash- 
ington immediately to begin the work. 

The National Advisory Committee on 
Education was created last Summer by | 
Dr. Wilbur and asked to work out a 
rational and complete program for the. 
Federal Government in the field of edu- 
cation. A committee of 51 outstanding 
educators was appointed with Dr. Charles 
R. Mann, director of the American Coun- | 
cil of Education at its head. The com- 
mittee at a recent meeting reported that | 
there was insufficient information re- 
garding the results obtained in the vari- | 
ous fields of education from the funds | 
that had been made available by Con- 








gress. It recommended that special 
funds be secured, a director appointed, | 
a study made, and that the facts be made | 
available for presentation to the com- 
mittee. The developments of today re- 
sult from that recommendation. 

Dr. Suzzallo is a native of California. | 
His parents immigrated from Jugo- | 
Slavia to this country in 1852. His first | 
constructive educational work after grad- 
uating from the San Jose State Teachers | 
College, was done as principal of a two- | 
room elementary school at the age of 21. 
After graduating from Stanford, in 1899, | 
he accepted the principalship of a city | 
elementary school. From this work he 
rose rapidly until he became head deputy 
superintendent of all the schools of San 
Francisco, in charge of their supervision 
and administration. During this period 
he spent a number of months each year 
studying education at Columbia Univer- 
sity, where he took his degree of doctor | 
of philosophy in 1905. | 

or the next two years Dr. Suzzallo | 
served his Alma Mater as an assistant | 
professor of education, returning to Co- | 
lumbia University in 1907 as professor of | 
the philosophy of education. In 1915 he | 
became president of the University of | 
Washington at Seattle. He built this up 
from a school of less than 3,000 students 
=> nationally recognized State univer- 
sity. 

During this period he was a member 

of the State board of education, of the | 
State board for vocational education, | 
and of several national commissions | 
dealing with educational research in the | 
fields of nursing and pharmaceutical | 
education. During the war, he was chair- | 
man of the State council of national | 
defense and of the national metal trades | 
board in charge of labor adjustments | 
in the munitions.industry. He is a past} 
president of the National Assoication of | 
State Univefsities, and has been a trus-| 
tee of the Stevens Institute of Tech- 
nology. He holds the honorary degree 
of doctor of laws from the University | 
ef California, University of British’ Co-| 
lumbia, University of Alabama, and Co-| 
lumbia University. 
_ Since leaving the University of Wash- 
ington in 1927, he has been visiting pro- 
fessor for the Carnegie Endowment for 
International Peace at the Universities 
of Vienna, Budapest and 10 other notable | 
foreign institutions. He is now engaged 
in a study of the graduate school sys- 
tem of the United States, under the 
auspices of the Carnegie Foundation, and 
is also visiting professor at Teachers 
College, Columbia University. 


Army Orders 


Col. James B. Mitchell, Coast Art. Corps, 
from the Panama Canal Department, to} 
Governors Island, N. Y. 

Capt, Stanley G. Bachman, 
of recent date revoked. 

Capt. Fred O. Wickham, Inf., 
ferson Barracks, Mo., to Fort Omaha, Nebr. | 

lst Lt. Earl M. Peckinpaugh, Field Art., 
will report to the president of the Army | 
retiring board for examination. 

Chap. Haywood L. Winter, stationed 
at Fort Moultrie, S. C., will report to Wal- 





Inf., orders | 


from Jef- | ' 


' Topical Survey of Federal Government 


Economic Data on Oil Industry 
Federal Surveys 


Provided by 


Distribution and Methods of Utilization of Petroleum 
And Its Products Studied by Bureau of Mines 


Topic 1—Industry: Mines and Minerals 


ln this series of articles present- 
ing @ topical survey of the Govern- 
ment are shown the practical con- 
tacts between Wivisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By E. B. Swanson, 


Acting Chief Economist, 
Petroleum Economics Division, 
Bureau of Mines. 


STOVE manufacturer, whose prin- 

cipal market was in the central 

United States, wanted to know 
whether he should continue to make 
stoves which would burn coal and the 
extent to which he should make allow- 
ance for the increasing use of natural 
gas and oil-burning equipment. 


A large steel plant on the Atlantic 
Coast now using oil’ as fuel wanted 
information regarding the present 
fuel oil supply in order to determine 
whether or not their furnaces should 
be converted to coal-burning. A manu- 
facturer of cereals, whose product is 
wrapped in waxed paper, wanted in- 
formation on the production, stocks 
and demand of — wax, in order 
to estimate probable price trends. 

* - oS 

These are samples from the daily 
run of questions submitted to the di- 
vision of petroleum economics, Bu- 
reau of Mines. 


In addition to questions of this type, 
there are*the numerous requests for 
specific data ‘on petroleum production, 
here and in foreign countries, inqui- 
ries regarding the production and uses 
of petroleuin coke, natural rock as- 
phalts, technical naphthas and other 
products, lists of petroleum refineries, 
and similar data. 
~ ” * 


THE Petroleum Economics Division 
makes statistical and economic 
studies relating to the petroleum, nat- 
ural gas, and allied industries. The 
work of the division falls under five 
major headings: The manner in which 
the products of petroleum refineries 
are used; the movement of petroleum 
and its products from producing to 
consuming areas; statistical reports of 
production, stocks, and consumption; 
the assembly of economic data perti- 
nent to the petroleum industry; and 
certain types of foreign studies. 


The first of a series of studies on 
the uses of petroleum products is now 
being completed. This is “Petroleum 
Coke—an Econdmie Survey of its Pro- 
duction and Uses.” Similar surveys 
covering other petroleum products, 
such as paraffine wax and special as- 
phalts, are pianned. 


* * * 


Studies of distribution are made to 
determine the extent to which certain 
consuming areas depend upon other 
producing areas for their supply of 
petroleum products, ~ Annual surveys 
of .this sort are published covering 
the Atlantic and Pacific coasts, A 
“National Survey of Fuel Oil Distri- 
bution” gives information on the an- 
nual consumption of fuel* oil by in- 
dustries and States. 


The principal statistical report is- 
sued is the monthly petroleum state- 
ment, which contains’ current infor- 
mation on the production, stocks and 
consumption of crude oil, natural gaso- 
line, motor fuel, fuel oil, wax, and 
other petroleum products. It is is- 
sued enasctionatl 30 days after the 
close of each month and certain se- 


lected statistical items are telegraphed 
to the Bureau’s offices at San Fran- 
cisco, Calif., Bartlesville, Okla., and 
Dallas, Tex., where they are released 
simultaneously with the distribution 
from Washington. 

* * od 


‘THE broad interest in this statement 

is shown by the diversity of inter- 
ests represented on the mailing list, 
which includes producers and market- 
ers of petroleum products, traffic and 
fuel officers of railroads, economic and 


’ statistical research organizations, tele- 


phone and other public utilities, banks 
and financial houses, public and pri- 
vate libraries, tire and rubber com- 
panies, manufacturers of waxed paper 
and paper products, and consumers of 
as oil or fuel oil, such as the manu- 
acturers of chemicals, manufactured 
gas, stoves and heating appliances, 
food products, cement, zinc and iron 
and steel products. 


Purchasing agents and other offi- 
cials of such companies need to keep 
in touch with trends in the petroleum 
industry in order to forecast the 
probabilities of future supply and con- 
ditions under which oil may be avail- 
able. The geographical distribution 
is indicated by the fact that the re- 
port is mailed monthly to 22 countries, 
either directly or through local repre- 
sentatives. Approximately 2,000 busi- 
ness houses receive this report 
monthly. 

* * 


In addition to this monthly state- 
ment, special annual reports are is- 
sued on crude petroleum, refined prod- 
ucts, natural gas, natural gasoline, 
asphalt and related bitumens, and car- 
bon black. These reports present final 
figures. 

The annual report on natural gas 
contains the only complete data avail- 
able on its production, distribution, 
and consumption. A constant demand 
for information on this subject has 
resulted in numerous recommendations 
that similar data be collected an’l pub- 
lished at more frequent intervals. 

* 


* 


THE division has kept in touch with 

petroleum production and eco- 
nomic developments in foreign coun- 
tries, principally through governmen- 
tal agencies and periodical publica- 
tions. A complete review of world 
oil production was prepared and pub- 
lished as an Appendix C of Report 
III of the Federal Oil Compensation 
Board, entitled “Petroleum Resources 
in Foreign Countries and Outlying 
Possessions of the United States.” 


Through the cooperation of the Bu- 
reau of Foreign and Domestic Com- 
merce, the Department of State, and 
various private oil companies and asso- 
ciations, representative samples of 
crude petroleum from various fields 
in the eastern hemisphere are being 
assembled. These will be analyzed at 
the Bartlesville, Okla., experiment sta- 
tion and the results of these analyses, 
together with pertinent economic data, 
will be issued jointly by this division 
and the Petroleum and Natural Gas 
Division of the. Technical Branch. 

~ * 

Although the Petroleum Economics 
Division was not established as a sep- 
arate unit of the Bureau until 1925, 
its statistical data on the production 
of crude oil go back 70 years to the 
drilling of the Drake well; monthly 
reports on the operation of petroleum 
refineries are available beginning with 
the last six months of 1916; and the 
studies of distribution are available 
only since 1926. 


~ 


The fourteenth article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 20 and is contributed by Paul M. Tyler, acting 
chief engineer of the rare metals and non-metals division, Bureau of Mines. 


Published by permission of the Director, United 


States Bureau of Mines (not subject to copyright). 
OE 


Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart-| 


ments and Government offi- 


cers and Employes 

H. R. 5272. Mr. Arentz. Authorizing ad- 
ditional employes for the Federal Power 
Commission; Interstate and Foreign Com- 
merce. 

H. R. 5277. Mr. Graham? Pa. To elimi- 
nate the renewal of oath of office of Govern- 
ment employes under certain conditions; 
Judiciary. 

H. R. 5285. Mr. Graham, Pa. To amend 
the law regarding traveling and subsistence 
expenses of United States attorneys and 
their assistant United States attorneys 
while on official business; Judiciary. 


Title 16—Conservation 


H. R. 5278. Mr. Haugen, lowa. To amend 


| the migratory bird treaty with respect to 
| bag limits and more effectively to meet the 


obligations of the United States under that 
treaty; Agriculture. 


Title 21—Food and Drugs 

8S. 21389. Mr. McNary. To amend section 
8 of the act entitled “An act for preventing 
the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein,” 
approved June 30, 1906, as amended; Agri- 
culture and Forestry. 


| Title 25—Indians 


8S. 2142. Mr. McNary. For the incorpora- 
tion of the Klamath Tribe of Indians; In- 
dian Affairs, 


Title 28—Judicial Code and 
Judigiary 

H. R. 5258. Mr. Graham, Pa. To repeal 
section 144, title II, of the act of Congress 
——————————— 
ter Reed Hospital, Washington, D. C., for 
observation and treatment. 

1st. Lt. Donald R. Goodrick, Air Corps, 
from Fort Leavenworth, Kans., to Buffalo, 


> he 
Capt. Herbert B. Laux, Inf., from Fort 
Ontario, N. Y., to Roghester, N. Y. Cap- 
tain Laux’s name is placed on the de- 
tached officers’ list. 

Maj. Erskine S. Dollarhide, Inf., from the 
Infantry Schoo! at Fort Benning, Ga., to 
the 24th Inf., Fort Benning, Ga. 





of Mar. 3, 1899, chapter 429 (séction 2253, 
of the Compiled Laws of Alaska), to remove 
right of a defendant, where two or more are 
jointly indicted, to demand a separate trial; 
Judiciary 

H. R. 5259. Mr. Graham, Pa. To amend 
section 939, of the Revised Statutes, re- 
garding sales and forfeiture of vessels, 
goods, wares, or merchandise condemned 
under laws relating to revenue from imports 
or tonnage or registering, and recording or 
enrolling and licensing of vessels, etc.; 
Judiciary. 

H. R. 5260. Mr. Graham, Pa. To amend 
section 366, of the Revised Statutes, pro- 
viding that attorneys or counsellors em- 
ployed to assist the Department of Justice 
in trials shall take oath of office required 
of district attorneys and subject to all lia- 
bilities imposed on district attorneys but 


relieving foreign counsel employed by the | 
Attorney General in special cases from this | 


oath requirement; Judiciary. 

H. R. 5261. Mr. Graham, Pa. To au- 
thorize destruction of duplicate accounts 
and other ‘papers filed in the offices of 
clerks of the United States district courts; 
Judiciary. 

H. R. 5262. Mr. Graham, Pa. 
paragraph 14, of section 829 of the Revised 
Statutes (paragraph 14, section 474, title 28, 
United States Code) regarding court al- 
lowance of expense of keeping boats and 
other property attached or libeled in ad- 
miralty; Judiciary. 

H. R. 5264. Mr. Graham, Pa. To amend 
the 1878 law with respect to competency of 
husband and wife to testify for or against 
each other; Judiciary. 

H. R. 5265. Mr. Graham, Pa. To amend 
section 284 of the judicial code of the 
United States summoning of grand juries 
and terms of grand juries; Judiciary. 

H. R. 5266. Mr. Graham, Pa. To amend 
section 649, of the Revised States (section 
773, title 28, United States Code), regarding 
determination of issues of fact in civil cases 
in district courts without jury intervention; 
Judiciary. 

H, R. 5267. Mr. Graham, Pa. To amend 
section 1025, of the Revised Statutes, re- 
garding insufficiency of indictments by rea- 
son of any defect or imperfection in mat- 
ters of form only and not tending to preju- 
dice the defendant; Judiciary. 

H. R. 5268. Mr. Graham, Pa. To amend 
section 1112, of the District of Columbia 
Code of Law for marshal’s fee of $1 per 
person for each return on any warrant, at- 
tachment, summons, capias, or other writ 
(except execution, venire, or a summons or 
subpoena for a witness), whether or not 
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Per Capita Karning 
‘Of Workmen Shows 
Gain During Month 


Employment in Manufactur- 
ing Industries Records 
Drop of 1 Per Cent, Sur- 
vey Indicates 


Employment in manufacturing indus- 

tries as a whole decreased 1 per cent in 
October as compared with September, but 
increases were recorded in the food, 
chemical, textile, tobacco, paper, and 
nonferrous metal groups, according to a 
review just made public by the Bureau 
of Labor Statistics, Department of 
Labor. 
_ Per capita earnings in manufacturing 
industries during October were 0.8 per 
cent greater than in the preceding month, 
it was stated. Pay soll totals declined 
0.3 per vent. 

Among industries reflectiny employ- 
ment increases, the review lists anthra- 
cite mining, wholesale and retail trade 
and bituminous coal mining. 


Decline im Employment 

The review follows in full text: 

Employment decreased 1,2 per cent in 
October, 1929, as compared with Sep- 
tember, while pay rol] totals increased 0.4 
per cent. Pay roll totals showed the 
usual October recovery from:the effect 
of Labor Day closing in September. 

This report is based upon returns made 
by 34,722 establishments, having in Oc- 
tober 5,255,529 employes, whose combined 
earnings in one week were $145,196,138. 
The industrial groups included were 
manufacturing, mining, quarrying, public 
utilities, trade, hotels, and canning. 


Conditions in Industry 


Employment in. manufacturing indus- 
tries decreased 1 per cent in October, as 
compared with September, and pay roll 
totals decreased 0.3 per cent. The usual 
October small increase in employment 
was more than overcome by a 10 per cent 
drop in automobile plants snd a 7 per 
cent cut in automobile tire plants. 

This report is based upon returns from 
12,762 establishments in 54 of the prin- 
cipal manufacturing industries of the 
United States. These establishments had 
in October 3,524,647 employes, whose 
earnings in one week were $97,472,746. 

The Bureau of Labor 
weighted index of employment in manu- 
facturing industries for October, 1929, is 
98.3, as compared with 99.3 for Septem- 
ber, 1929, and 95.9 for October, 1928; the 
weighted index of pay roll totals for Oc- 
tober, 1929, is 102.3, as compared with 
102.6 for September, 1929, and 99.0 for 
October, 1928. The monthly average, 
1926, equals 100. 


Increased in Several Industries 


Employment increased in October in 
the food (+1.9 per cent), chemical, tex- 
tile, tobacco, paper¢ and nonferrous metal 
(+0.1 per cent) groups. The decreases 
in the remaining six groups were led by 
the decrease of 5.2 per cent inthe vehicle 
group, followed by 2 per cent in the lum- 
ber group. 

Among the separate industries, cotton 
goods gained 0.8 per cent in employment, 
petroleum refining gained 0.4 per cent, 
iron and steel decreased 2.5 per cent, 
foundry and machine-shop products de- 
creased 0.9 per cent; the electrical ma- 
chinery-apparatus-supplies industry fell 
off 0.6 per cent, its first decrease since 
July, A928, ‘ 

Employment in rayon plants increased 
2.9 per cent in October and radio plants 
gained 7.8 per cent, 


Situation Better Than Last Year 


The level of employment in. manu- 
facturing industries in October, 1929, 
was 2.5 per cent higher than in October, 
1928, and employes’ earnings were 3.3 
per cent higher, this being the thirteenth 
successive month of increased employ- 
ment as compared with the same month 
of the preceding year. 

The outstanding changes in employ- 
ment in this comparison over a 12-month 
period were gains in shipbuilding, elec- 
trical machinery, machine tools, and 
petroleum refining, and decreases in auto- 
mobiles and automobile tires. 

_Employment in 7 of the 9 geographic 
divisions was substantially greater in 
October, 1929, than in October, 1928, 
while there were decreases of only 0.5 


per cent in the east north central and 
Pacific divisions. 


Per Capita Earnings 


_ Per capita earnings in manufacturing 
industries in October, 1929, were 0.8 per 
cent higher than jn September, 1929, 
one 08 per cent higher than in October, 

In October, 1929, 10,399 manufacturing 
establishments reported an average of 
92 per cent of a full normal force of 
employes who’were working an average 
of 98 per cent of full time, these per- 
centages indicating a decrease of 1 per 
cent in average force with no change 
in average working time. 

Mining, quarrying, public utilities, 
trade, hotels, canning: Employment in- 
‘ 1929, ‘as compared 
with September, were: Anthracite min- 
ing 4.1 per cent, bituminous coal mining 
1.6 per cent, wholesale trade 1.1 per cent, 
retail trade 4.2 per cent, 

Employment decreases in October 
were: Metalliferous mining 0.2 per cent, 
quarrying and nonmetallic mining 2.8 per 
cent, public utilities 0.5 per cent, hotels 
2.1 per cent, canning 31.8 per cent. 


summons, notice or rule issued by probate 
court; Judiciary, 

H. R. 5269. Mr. Graham, Pa. Prohibiting 
misuse of official badges by any officer or 
subordinate of a Government department 
wearing, manufacture, sale or possession of 
them being barred except as prescribed 
under regulations; Judiciary. 

H. R. 5274. Mr. Bowman, W.Va. For ap- 
pointment of an additional district judge 
for the northern district of West Virginia; 
Judiciary, 

S. 2146. Mr. Norris. To amend section 
939 of the Revised Statutes relating to the 
sale of vessels and merchandise because of 
revenue for imports or tonnage; Judiciary. 

H. R. 5276. Mr. Fitzgerald, Ohio. To re- 
peal obsolete statutes and to improve the 
United States Code; Revision of Laws. 


Title 31—Money and Finance 


H. R. 5270. _Mr. Selvig, Minn. Providin 
for a per capita payment to each enrolle 
member of the Chippewa’ tribe of Minnesota 
from the funds standing to their credit in 
the United States Treasury; Indian Affairs. 


T itl e 36—Patriotic Societies 
and Observances 


_ H.R. 5271. Mr. Selvig, Minn. Authoriz- 
ing Secretary of the Interior to acquire land 
and erect & momunsent near Crookston, 


service has been made but only 50 cents for| Minn., to commemorate Chippewa treaty; 
each person as to return on any eee Library, 
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New Books 
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Received by 


Library of Congress 


List supplied daily by the Library of 
eign languages, official documents and chi 


ress. Fiction, books in for- 
dren’s books are excluded. 
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Keating. The 
an elementary 


Plummer, Henry Crozier 
principles of mechanics; 
course, by . .. 307 p. London, G. Bell 
& sons, 1929. 29-20882 

Powys, John Cowper. The meaning of cul- 
ture, by ... 275 p. N. Y., W. W. Norton 
& co, 1929. 29-20875 


Rhodesia, Southern. Statistical bureau. 
Progress of Southern Rhodesia, 1920-27. 
17 p. Salisbury, 1928. 29-17986 


Rozanov, Mikhail Grigor’evich. .. . the 
‘diary of a communist undergraduate; 
translated from the Russian with an in- 
troduction by Alexander Werth. 288 p. 
N. Y., Payson and Clarke, 1929. 29-2678 


Sealy, Donald Farrington. Outline of per- 
sons and domestic relations. 141 p. 
Brooklyn, N. Y., The Brooklyn law school, 
1929. 29-20712 

Shull, Aaron Franklin. Laboratory direc- 
tions in Principles of animal biology, 
by ... with the collaboration of George 
R. Larue, Alexander G. Ruthven. 3d ed. 
(McGraw-Hill publications in the zoolog- 
ical sciences.) 93 p., illus. N. Y., Me- 
Graw-Hill book co., 1929. 29-20879 


Simmons, Edward Henry Harriman. Stock 
market loans, address delivered by... 
at the annual. dinner of the Chicago 
stock exchange, May 9th, 1929. 36 p. 
N. Y.? 1929. 29-18964 


Stull, Harry Nicholas, comp. Digest of de- 
cisions of the United States Court of 
claims reported in volumes 1 to 64, in- 
clusive, and decisions of the Supreme 
court of the United States in Court of 
claims cases. 1119 p. Chicago, Callaghan 
and co., 1929. 29-20717 


| Vartanian, Parounak Hatch. The law of 
corporations in Alabama (a handbook) 
719 p. Charlottesville, Va., The Michie 
co., 1929, 29-20716 


| Vartanian, Parounak Hatch. The law of 
corporations in North Carolina (a hand- 
book). 719 p. Charlottesville, Va. The 


Michie co., 1929. 29-20714 


Vartanian, Parounak Hatch. The law of 
corporations in Tennessee (a handbook) 
by... 719 p. Charlottesville, Va., The 
Michie co., 1929. 29-20715 


Villari, Luigi. Italy. Na. CG 
Scribner’s sons, 1929. 29-20900 
Wank King-ky. China and the problem of 
narcotics before the League of nations; 
views exposed during the 12th sitting of 
the Opium committee at Geneva. 23 p. 
Brussels, “Ligue anti-opium d’outremer”, 
1929. 29-18975 
Walker, Albert Henry. A treatise on the 
law of patents for inventions, by... 6th 
ed., tev. and enl. by John L. Lotsch. 2 v. 
N. Y., Baker, Voorhis and co., 1929. 
| 29-20718 
| Werner, Oscar Helmuth. Every college stu- 
| dent’s problems, by... 370 p., illus. N. 
Y., Silver, Burdett and co., 1929, 29-20876 
|Yates, Margaret. Miss Morrow sees the 
Mediterranean, by .. . decorations by 
Harold E. Snyder. 298 p., illus. Phila., 
The Penn publishing co., 1929, 29-2084 


391 p. 


Alexander, Uhiman Seymour. Special leg- 
islation affecting public schools, by Uhl- 
man S, Alexander. (Teachers college, Co- 
lumbia university. Contributions to edu- 
cation, no. 353.) Published also as thesis 
(Ph. D.) Columbia university. 141. p. N. 
Y., Teachers college, Columbia univer- 
sity, 1929, 29-20760 

Andrews, Roy Chapman. Ends of the earth, 
by... with 67 illustrations. 355 p. N. 
Y., G. P. Putnam’s sons, 1929. 29-20769 

Arnold, L. J. ... The accontriting for south- 
ern pine, an address delivered at Yale 
university February 13, 1929, under the 
auspices of the School of forestry on the 
20th engineers’ memorial foundation. 
(Yale university. School of forestry. 
Lumber industry series. no. 9.) 31 p., 
13 p. New Haven, Yale university, School 
of forestry, 1929. 29-20912 

Atwood, Wallace Walter. . . . Our state 
amd continent, by ... and Helen Goss 
Thomas, with collaboration of Marion B. 
Forsythe. (Atwood geography series.) 
830 p., illus. Boston, Ginn and co., 1929. 

29-20959 

Dopp, Katharine Elizabeth. The early farm- 
ers. (Industrial and social history se- 
ries, book vi.) 246 p., illus. WN. Y., Rand, 
McNally & co., 1929. 29-20960 

Doris, Lillian, ed. Corporate meetings, 
minutes, and resolutions, containing forms 
and precedents as well as a commentary 
upon the legal principles involved in ques- 
tions requiring corporate action, pre- | 
pared by the editorial staff of Prentice- 
Hall, ine., under the supervision of... 
1046 p. WN. Y., Prentice-Hall, 1929. 

29-20951 

Frazer, William David. American pistol 
shooting; a manual of instruction in mod- 
ern pistol marksmanship, by . .. 326 p., 
illus. N. Y., E. P. Dutton & co., 1929. 

29-20772 

Haan, Enno R. Radio trouble-shooting; a 
complete and practical work on radio- | 
receiver troubles and how to cure them, 
by ..., 2d ed. rev. and enl. 361 p., illus. 
Chicago, The Goodheart-Wilcox co., 1929. 

29-20782 

Havemeyer, Loomis, Ethnography. 522 p., 

illus. Boston, Ginn and co., 1929. 
29-20771 

Hill, Richard Leslie. Toryism and the peo- 
ple, 1832-1846, by ..., with a foreword by 
Keith Feiling. 278 p. London, Constable 
& co., 1929. 

Hubbard, Clarence Custer, ed. Drycleaning 
and redyeing handbook, including labora- 
tory practice, formulas, tests and tables, 
by ..., associate editors, Edwin R. Don- 
aldson and Mable F. Faling. 252 p., illus. 
Silver Spring, Md., 1929. 29-20783 

Hughes, Charles Evans. Pan American peace 
seme. 68 p. N.H., Yale university press, 

James, Edwin Warley. Highway construc- 
tion, administration and finance, by... 
120 p., illus. Washington, D. C., High- 
way education board, 1929. 29-20787 

Joseph, Bernard. Nationality, its nature 
and problems, with a foreword by G, P. 
Gooch. (Studies in economies and politi- 
cal science , .. no. 101 in the series of 
monographs by ‘writers connected with 
the London school of economics and po- 
litical science.) 380 p. London, G. Allen 
& Unwin, 1929. 29-20767 

Justin, Magaret M. ... Problems in home 
living, by ... and Lucile Osborn Rust. 
136 illustrations. (Lippinecott’s home eco- 
nomics texts.) 494 p., illus. Phila. J. B. 
Lippincott co,, 1929. 29-20775 

Kidd, Howard Carson. A new era for Brit- 
ish railways; a study of the Railways act, 
1921, from an American standpoint, with 
special reference to amalgamation. 158 p., 
illus. London, E. Benn, 1929. 29-20955 

Lancelot, William Henry. Handbook of 
teaching skills, 198 p. N. Y., J. Wiley & 
sons, 1929. 29-20759 

Laut, Agnes Christina. The romance of the 
rails. 2 v., illus, N. Y. R. M. McBride & 
co., 1929, 


State Books and 
Publications 


New York—Abstract of General Orders and 
Proceedings of the 63rd Annual Engamp- 
ment, Department of New York, G. A. R., 
Legislative Document No. 8; Wm. Patton 
em Department Commander, Albany, 
1929, 














North Dakota—State Treasurer's Twenty- |- 


seventh Annual Report; Berta E, Baker, 


Lubbock, Percy. Shades of Eton, 224 p. 
London, J, Cape, 1929. _ _29-20763 
Lytle, John Horace. How to train your bird 
dog. 198 p. Dayton, 0., A. F. Hochwalt 
co., 1929. 29-20965 
McCabe, Warren Lee. Crystal growth in 
aqueous solutions. (Thesis (Ph. D.)— 
University of Michigan, 1928. “Reprinted 
from Industrial and engineering chemis- 
try ... vol. 21, nos, 1 and2... January 
and February, 1929.”) 28 p., illus. Ann 
Arbor, Mich., 1929. 29-20911 
Magnusson, Carl Edward. Direct currents, 
1st ed. 495 p., illus. N. Y., McGraw-Hill 
book co., 1929. 29-20777 
Mirick, George Alonzo. Home life around 
the world; an introductory geography, by 

. -» with illustrations by Burton Holmes. 
Rev. and enl. ed. 185 p., illus, Boston, 
Houghton Mifflin co., 1929, 29-20770 


Muller, Helen Marie, comp. ... Government 
fund for unemployment. (The reference 
shelf, vol. vi, no. 5.) 169 p. .N. Y., The 
H. W. Wilson co., 1929. 29-20954 

Reeves, Earl. Lindbergh flies on! A story 
of a hero, and of the pioneers, and “em- 
Pire builders of the air” who followed 
him. 292 p. N. Y., R. M. McBride & co., 
1929, ~ 29-20781 

Sabin, Edwin Legrand. Gold! A tale of 
great and romantic adventurings by Ar- 
gonauts upon sea and land in that eternal 
quest of the golden fleece which’ lured 
captains and companies into the dragon- 
guarded unknown and altered the face‘ of 
this western continent, by ..., with illus- 
trations by Charles Hargens, jr. 336 p. 
Phila., Macrae Smith co., 1929. 29-20774 

Sale, John B. The tree named John, by 
- . . with twenty-two silhouettes by Jo- 
seph Cranston Jones. 151 p., illus. 
Chapel Hill, The University of North 
Carolina press, 1929. 29-20773 

Seymour, Paul H. Simplified bridge, auc- 
tion and contract. 96 p. Chicago, The 
Reilly & Lee co., 1929. 29-20957 


Shenton, Edward. Riders of the winds, by 
with drawings by the author. 205 
p., illus. Phila.. Macrae Smith co., 1929. 

29-20779 


Snider, Joseph Lyons, ed. Business statis- 
ties; a book of cases and materials, by 
Joseph Lyons Snider ... 1st ed. 524 p. 
N. Y., McGraw-Hill book co., 1929. 

29-20765 

Spanner, Edward Frank. About airships. 

206 p., illus. London, E. F. Spanner, 1929. 
29-20784 

Practical auditing, by 

. 4th ed. (4th 

N. Y., Sir I. Pitman 


Spicer, Ernest Evan. 
- -. and Ernest C. Pegier. ; 
impression.) 784 p. 
& sons, 1929. 29-20956 

Stahl, Charles J. Electric street lighting. 
228 p., illus. N. Y., J. Wiley & sons, 1929. 

29-20780 

Walker, Kenneth Macfarlane. On being a 
father, by... & E. M. Walker; with an 
introduction by Cecil Delisle Burns; il- 
lustrated by Violet M. Guy. 192 p., illus. 
N. Y., W. W. Norton & co., 1929. 29-20950 

Wallbank, Emily. Pattern making for dress- 
making and needlework, by . + and 
Marian Wallbank. 654 p., ‘illus. N. Y., 
Sir I, Pitman & sons, 1929. 29-20788 

Webster, Clifford W. Practical textbook 
for bakers, by . . ., a textbook written 
for the baker’s use to aid him in his daily 
work. 320 p., illus. N. Y., Wm. R. Greg- 
ory co., 1929. 29-20778 

White, Mollie Grace. Biochemistry of plant 
diseases. x. Fermentation of pentoses by 
Fusarium lini. xi.. Fusarium lini and the 
pyruvic acid theory of alcoholic fermen- 
tation. (Thesis (Ph. D.)—University of 
Minnesota, 1927. Published as Papers no. 
765 and 766, Journal series, Minnesota 
agricultural experiment station.) p. 583- 
595. London, 1928. 29-20966 


Allen, Hervey. New legends, poems. 168 p. 
N. Y., Farrar & Rinehart, 1929. 29-21084 
Andersen, Arthur Olaf. Practical orchestra- 
tion. 249 p., illus. Boston, C. C. Birchard 
& co., 1929. _ 29-21001 
Anthony, Irvin. Paddle wheels and pistols, 
by ..., illustrated and decorated by Man- 
ning DeV. Lee and Lyle Justis. 329 p., 
illus. Philadelphia, Macrae Smith co., 
1929. 29-20992- 
Bleakley, John William. ... The aboriginals 
and half-castes of Central Australia and 
North Australia. Report by .. ., chief 
ptotector of aboriginals, Queensland, 1928. 
63 p. Melbourne, Printed and pub. for 
the government of the commonwealth of 
Australia by H. J. Green, government 
printer for the state of Victoria, 1929. 


29-18594 
Bliss, Paul. Song-land for early grades; 
forty-three sing songs, by .. ., with a 
foreword by Laura Bryant; illustrated by 
D. & G. Hauman. 49 p,, illus. Cincinnati, 
O., The Willis music co., 1929. 29-21004 
Boker, George Henry. The legend of the 
hounds, by .. .; pictures by Gordon Ross, 
with an introduction by Owen Culbertson. 
30 p., illus. N. Y., W. E. Rudge, 1929. 
29-21085 
Bragdon, Claude Fayette. Merely players. 
215 p. .N.Y., A. A. Knopf, 1929. 29-21009 
Clapperton, Robert Henderson. Modern pa- 
per-making, by . . . and William Hender- 
son, with a foreword by Arthur Baker... 
365 p., illus. London, E. Benn, 1929. 
29-21073 
Coatsworth, Elizabeth J. The sun’s diary; 
a book of days for any year, by ... deco- 
rated by Frank MelIntosh. 98 p., illus. 
N. Y., Macmillan co., 1929. 29-21090 
Davis, William Church. Notes on the an- 
cestry of Roxanna (Brown) Davis, com- 
piled. 51 p. Walton, N. Y., Press of 
the Reporter co., 1929. _ 29-20993 
Dichman, Ernest Wykeham. This aviation 
business. 274 p. N. Y., Brentano’s, 1929. 
29-21064 
Dodge, Mrs. Ida Flood. Our Arizona. 179 
p., illus. N. Y., C. Seribner’s sons, 1929. 
29-20990 
Gay, Robert Malcolm, comp. The college 
book of prose, 1400-1929. 7387 p. Boston, 
Houghton Mifflin co., 1929. 29-21006 
Goolrick, John Taquette. Old homes and 
history around Fredericksburg; the North- 
ern Neck and the southside, Stafford and 
Spotsylvania counties and battle sketches, 
by ..-. 105 p. Richmond, Garrett & 
Massie, 1929. 29-20989 
Grover, Edwin Osgood, ed. The animal 
lover’s knapsack, an anthology of poems 
for lovers of our animal friends. 288 p. 
N. Y., Thomas Y. Crowell co., 1929. 
29-21089 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Dwr 
sion of The United States Daily, The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Diplomatic List, November, 1929, United 
States Department of State. Subscription 
price, 50 cents per year. (10-16292) 

Journal of Agricultural Research—-Vol. 389, 
No. 9, November 1, 1929. 
the first and fifteenth of each month by 
the United States Department of Agricul- 


ture. Subscription price, $4.00 per year. | mj orne 


Mo ad 13-1827) 

Experiment Station Record—Vol. 61, No. 6, 

Office of Experiment Stations, United 
rtment of Agriculture. 

States Depa ent o g vane, 9-288) 


State “reasurer, Bismarck, Nerth Dakota, | Revision of the Two-Winged Files of the 


1929, 


Kansas—Revised Labor Laws of Kansas, | 


Commission of Labor and Industry, To- 
peka, 1929, 


Genus Coelopa Meigen in North America— 
No. 2808, from the Proceedings of the 
United States National Museum, Vol. 76, 
Art, 11, Free at Museum, 


| 





Published on K 


Changes Announced 
In Assignments of 
Broadcast Stations 


Radio Commission Rescinds 
Allocations Previously 
Given to Three Operators 
In California 


Changes in the assignments of three * 
broadcasting stations in California or- 
dered by the Federal Radio Commission 
Oct. 10 have been rescinded because they 
were not satisfactory to the stations, the 
Commission has just announced. The 
Commission also announced that assign- 
ments of two stations in Denver nave 
been rescinded because of protests and 
others substituted. 


The three California stations, all lo- 
cals, are KGFJ, Los Angeles, which now 
is assigned full time on 1,200 kilocycles; 
station KFXM, San Bernafdino, now as- 
signed to 1,210 kilocycles, sharing time 
with KPPC, Pasadena, which also is as- 
signed to the channel. The modifications 
were approved on an “experimental ba- 
sis.” 


Interference Claimed 


Stations KFXF and KFEL, in Denver, 
which were assigned to operate on 630 
kilocycles, sharing time, have protested 
for the reason that the assignment would 
prevent listeners in Denver from receiv- 
ing station KFI, Los Angeles, it was 
stated. 

The two stations have been assigned 
to 920 kilocycles, which they requested. 

Other decisions of the Commission fol- 
low'in full text: 


Station KFKB—Jno. Brinkley, Milford, 
Kans., application for assignment of license, 
granted. 

Station KMO, Inc., Tacoma, Wash., and 
Station WEAN, The Shepard Co., Provi- 
dence, R. I., authority to install automatic 
freq. control. e 

Station WADC, Allen T. Simmons, Tal- 
madge, Ohio, license for c. p., 1,820 ke, 1 
kw., unlimited time. 

Station WBOW, Banks of Wabash, Inc., 
Terre Haute, Ind., authority to move studio 
from Odd Fellows Bldg., Terre Haute, to 
6th and Wabash Ave., Terre Haute, Ind. 

Station WPEN, Wm. Penn Brdestg. Co., 
Philadelphia, Pa., authority to change studio 
from Earle Theater Bldg., 11th and Market 
Sts., Phila., to WPEN Bldg., 217 S. Broad 
St., Philadelphia. 

Station WLBW, Radio Wire Program 
Corp. of America, Oil City, Pa. Authority 
to change studio from Veach Bldg,, Seneca 
St., Oil City, to Keith-Drake Theater Bidg., 
Seneca and Duncomb Sts., Oil City, Pa. 

Station KQV, Doubleday-Hill Elec. Co., 
Pittsburgh, Pa. Authority to move studio 
from 5th and 6th Ave. (Plaza Bldg.), Pitts- 
burgh, to Investment Bldg., Pittsburgh. Re- 
quest for change of frequency set for hear- 


ing. 

Station KGIR, KGIR, Inc., Butte, Mont. 
Authorized to transfer license to Symons 
Broadcasting Co. 

Station WRHM—Rosedale Hosp. Co., Inc., 
Fridley, Minn., authorized to transfer li- 
cense to Minnesota Broadcasting Corp. 

Station KOOS, H. H. Hanseth, Marshfield, 
Oreg., c. p. to increase power from 50 to 
100 watts, and install new equipment. 

Station WGN, WLIB—The Tribune Co., 
Elgin, Ill., c. p. to rebuild transmitter so 
as to permit 100 per cent modulation. 

Station WIBR, Geo. W. Robinson, Steu- 
benville, Ohio, renewal of license, 1,420 ke, 
50 watts, dividing With WQBZ. 

Station KFM, Oakland Educational So- 
ciety, Richmond, Calif., license to cover c. p, 
Change in location from Oakland to Rich- 
mond, Calif. ‘ 

Station KFBK, Jas. McClatchy Co., Sadc- 
ramento, Calif., special authority to re- 
broadcast special program Nov. 10, 1929, 
from airplane using portable station W6EFI, 
1,564 or 2,392 ke., 3 watts. 

Station WWRL, Long Island Brdestg. 
Corp., Woodside, N. Y., c. p. to change ap- 
paratus and install automatic freq. control, 

Station’ WMT, Waterloo Brdcitg. Co., 
Waterloo, Iowa, modification of license, 
authority to increase power from 250 to 
500 watts. Also c. p. authorizing change 
of location of transmitter from 405 Lafay- 
ette St.. Waterloo, install new equipment 
and increase power from 250 to 500 watts. 

Station WCSH, Congress Square Hotel, 
Portland, Me., authority to change trans- 
mitter from 579 Congress St., Portland, to 
Elmwood Ave., Scaraboro, Me., and install 
new equipment to increase power from 500 
to 1,000 watts. 

Station WJDX, Lamar Life Ins. Co., Jack- 
son, Miss., authorized to extend completion 
date of c. p. from Nov. 15 to Dec. 1, 1929. 

WFBM, Indianapolis Power & Light Co., 
Indianapolis, Ind., special authority to op- 
erate simultaneously with WSBT with 200 
watts, between hours 7 p. m. and 8:30 p. m., 
Nov. 14. 

WSBT—South Bend Tribune, South Bend, 
Ind., special authority to operate simul- 
taneously with WFBM with 200 watts be- 
tween hours 7 and 8:30 p. m., Nov. 14. 

WTOC, Savannah Chamber of Commerce, 
Savannah, Ga., consent to vol. assignment 
of license from Savannah C. of C. to Savan- 
nah Brdestg. Co. 

KID, Jack W. Duckworth, Idaho Falls, 
Ida; WJIW, J. F. Weimer, Mansfield, Ohio; 
WRHM, Rosedale Hosp. Co., Fridley, Minn.; 
KWJJ, Wilbur Jerman, Portland, Oreg., 
authority to install automatic freq. control, 

WIBO, Nelson Bros. Bond and Mrtg. Co., 


Desplanes, Ill., authority to operate simul- 


taneously with WNAX, between 8 p. m. and 
8:30 p. m, from Nov. 13, to Dee, 1, 1929. 

KID, Jack Duckworth, Park Ave. and 
Broadway, Idaho Falls, Idaho, authority to 
reconstruct and increase power from 250 
to 500 watts day, 250 watts night. 

Radiomarine Corp. of Amer. KZE, Aber- 
deen, Wash., license 353, 425, 461.3, 500 ke., 
200 watts daily from 7 a. m. to 7 p.m, 

Press Wireless, Inc., Chicago, WJA, li- 
cense to cover c. p., 7,955, 16,910, 7,355, 
15,760 ke., 1 to 5 kw. 

TAT Flying Service, license 6,675 ke. on 
Fokker Super Univ. Ship. No, 29, NC-8031, 
100 watts, unlimited time. 

T. A. T. Flying Serv., Inc.,. Fort Worth, 
c. p. 20 to 80 ke., 250 watts; E)] Paso, Tex., 
c. p. 6,695, 4,405 ke., 250 watts; San An- 
tonio, Tex., c. p. 6,695, 4,405 ke., 250 watts; 
Ft. Worth, Tex., ¢. p. 6,695, 4,405 ke., 250 
watts; Houston, Tex., c. p., 6,695, 4,405 ke., 
250 watts. 

Mackay Radio and Telg. Co., BKI, Say- 
ville, N. Y., modification of license to in- 
clude use of additional frequency 14,710 ke., 
already assigned to Mackay Co. 

Mackay Radio Co., KNR, Clearwater, 
Calif., modification of license to include 
additional frequency 6,815 ke., already as- 
signed to Mackay Company. 

Ship licenses were granted as follows: 
United States Shipping Board, Lavada, 
KDFV; Yalza, KDJK; Cc, J. Forstmann 
Orion, WODE; Edith Bishop Taylor, lolanda, 
WOPB; Wyandotte Transp. Co., Conneaut, 
WADV; Intercity Radio Tel. Co., Chippewa, 
KDJS; Inland Waterways Corp., John W, 
Weeks, WRBN; Mackay Radio Telg. Co., 
Saugerties, WNCV; Pacific-Atlantic S. S, 
Co., San Vincente, KUQK; 
KEDR; San Gabrill, WACF; San _ Pedro, 
IDZ; Radiomarine Corp. of Am., Fairfax, 
KGCE; Juniata, WTCW; Montana, KOJF; 
E. K. Wood Lbr. Co.,s Olympic, KDIV; 
Donnelley, Phantom Ill, WODG; 
Huron Trnsp. Co., Samuel Mitchell. BDC; 
Pacf, Atlantic 8. S. Co., San Julian, WCDL; 
Radio Marine Corp., Surf, WFBL; Wyan- 
dotte Transp. Co., Yandotte, ADR. 

The following cases were set for hearing: 

WREC, WREC, Inc.,, Whitehaven, Tenn., 
¢. p., to install new transmitter from com- 


San Felipe, 


(Continued on Page 9, Column 1.] 












Terminal Markets 
In Peril From Grain’ 
Storage Crowding 





Minnesota Commission Asks| 
Proportional Rate Exten- 
sion in Report on Stored 
Wheat Increase 





{Continued from Page 1.] 
to other grain markets now benefited by 
the emergency rule. ; 
The rule permits wheat stored-in- 
transit at principal markets two years 
time to be shipped to destination points 
under the proportional rates. Upon ex- 
piration of the two-year period the local 
rates are to apply as if the grain had 
originated at the market points. ; 
The proportional rate which the Twin 
Cities’ shippers pay on wheat transported 
to Chicago, for instance, is 13 cgnts per 
bushel, whereas the local rate from the 
Twin Cities to Chicago is 22 cents per 
bushel, oe 
The Sixth Section application for ex- 
tension of time on the emergency rule to 
apply to the Twin Cities is the result of 
a meeting of grain interests in that sec- 
tion with Western Trunk Line represen- 
tatives. Sai 
The Minneapolis Traffic Association’s | 
petition in support of the extension | 
pointed out that an abnormal situation 
has developed in the Twin Cities due 
to the increased production of wheat in 
the United States during the last few 
years and the small export demand, | 
which has resulted in a heavy carryover | 
from one crop year to another. 
Movement in August 


The movement of grain from Minne-| 

sota, North and South Dakota, and Mon- 
tana to Minneapolis commences.early in 
August, ihe petition said. The follow- 
ing tabulation shows the amount of 
‘wheat (bushels) in storage at Minne- 
apolis immediately prior to the move- 
ment of the new crop for the past four 
years: 

July Bi, A906 ss... esses 1,952,435 

July 31, 1927 

July 31, 1928 ..........-> 8,047,508 

July 27, 1929 ........... 24,114,450 

The 24,114,450 bushels in store on July 
27, increased to 82,640,867 on Sept. 28, 
1929, it was said. 

“Grain held in public warehouses at 
Minneapolis is deliverable on contracts 
for futures trading, the next delivery 
month being December, 1929,” the pe- 
tition declared. “Under the rules of 
the chamber of commerce of Minne- 
apolis, there must be delivered to the 
buyer when grain is delivered on con- 
tract, expense bills entitling the shipper 
to move the grain forward at propor- 
tional rates and such expense bills must 
allow the shipper not less than 30 days 
for shipment under the proportional 
rates. With the heavy accumula- 
tion of stocks and the carryover from 
previous years, the time limit for ship- 
ment of grain at the proportional rate 
as provided by the expense bills, have 
been extended one year as provided in 
the tariff. 

“It therefore becomes necessary to 
ask that the W. T. L, Circular No. 19-B 
be amended to provide in Item No. 15 
that a further extension of one year 
be granted. 


Situation Carefully Studied 


“The situation has been very carefully 
studied by those interested in the mar- 
ket and it is felt that it would be un- 
fortunate especially at this time, for 
anything to occur that might have a de- 
pressing effect upon the wheat price of 
the Northwest.” 

The association estimated that a total 
of 2,461,977 bushels of wheat are repre- 
sented by expense bills on which the 
two-year limit will expire during the 
period Dee. 1, 1929, to Sept. 30, 1930. 

“In addition to this tonnage,” said 
he petition, “there is in store in public 
levators at Minneapolis, Minn., 630,000 
bushels of wheat represented by expense 
bills which will expire on or before Sept. 
80, 1930, as to which detailed information 
of expiration date is not shown; also 
714,000 bushels of wheat covered by pub- 
lic elevator receipts issued prior to Sept. 
80, 1928, and held by commission firms, 
interior mills, or by individuals and as 
to which information is not available 
as to the expiration dates of expense bills 
held by the owners of said wheat.” 


has been in receipt of numerous letters 
and telegrams both in support and in 
opposition to granting the one-year ex- 
tension to the emergency rule. 

No action has yet been taken by the 
Commission in the matter, although the 
case is now completed by the division 
and will be submitted to the Commis- 
sion for consideration shortly. 

In the event the extension is not 

ranted, all wheat moving out of the 

win Cities after expiration of the two- 
year limit, must bear the local rate 
from those cities. If allowed, the ex- 
tension is believed by Twin Cities grain 
interests, to provide necessary time 
«within which to take care of the ab- 
normal surplus. 

Commission approval of the extension 
of time was also urged by the railroad 


and warghouse commission of St. Paul. 
Changes in Assignments 
Of Broadcasters Effected 
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p.wite max, 1 kw. to crystal control max. 
5 kw 


grain, cotton, 


over the L 1 
products, including dairy, 
vegetable products, continue low, 
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Grain, Cotton and Livestock Improve 
Price Position in Weak Produce Market 


Dairy, Poultry and Vegetables F ail to Recover From Gen- 
eral Decline Early in November 


Although such farm commodities as 


The weekl 


lowing the earlier 


export inquiry. 


sion merchants.” 


grains. 


change. 


organization 
National 


nounced Nov. 18. 


1928, 


30,200 acres, or 
planted in 1928. 


as follows: 





J. E. Bennett, Cordell, Okla. c. p., new 
station, 1,360 ke., 100 watts, limited day 
operation. 

Saenger Theaters, Inc. (WSMB), New Or- 
leans, La., c. p. amended, and now requests 
940 ke. with present power of 500 watts. 

M. _R. Snapp, Chester, Ill, ¢. p., 1,370 ke. 
15 watts, unlimited time. 

Mrs. W. J. Virgin (KMED), Medford, 
Oreg., ¢. p., authority to change location 
of studio and transmitter; install new appa- 
ratus, change freq. from 1,310 ke. to 710 
ke., increase power from 50 to 500 watts. 

M. R, Young, Detroit, Mich. c. p. for 
800 ke. 1 kw. Unlimited time: 

Mo. Brdestg. Corp. (WIL) St. Louis, Mo., 
¢. p. requesting change in freq. from 1,200 
ke, to 1,350 ke.; iner. power from 100 watts 
to 1 kw. and from dividing time with 
WMAY, KFWF to full time and install new 
equipment. 

Default orders were entered on the fol- 
lowing applications: 

Geo. 2 Prell, Oklahoma City, Okla. 
(new); The Ohio State Univ., Columbus, U. 
(WEAO); W. F. Jones Brdestg., Inc., Akron, 
0. (WFJC); The Kodel Elec. & Mfg. Co., 
Cincinnati, 0. (WKRG); Lyman C, Rader, 
Deshler, O. (new); Enquirer and News Co., 
Battle Creek, Mich. (WKBP); The Ameri- 
can Brdestg. Corp., Detroit, Mich. (WGHP); 


Delbert Terrell, Adolphus, Ky. (new); R. 8./ley Hills, 
Macmillan, Beverly Hills, Calif. (KEJK); Brdestg. Co., Beardstown, IIl./(new). 


similar 


to increase 16 per cent. 
increases for the remaining States are 
Alabama, Y 
Louisiana, 15 per cent; Georgia 33 per 
cent; South Carolina, 8 per cent; North 
Carolina, 9 per cent; Arkansas, 19 per 
cent; Oklahoma, 15 per cent; Virginia, 
2 per cent; and Maryland, 9 per cent. 
This statement of farmers’ intentions 
to plant is not a forecast of the acreage 
that will actually be planted. It is sim- 
ply an indication of what farmers had in 


decline. 
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although it may interfere with commis- 





Cc. 


and livestock made strong | mild, open weather and lower grain and 
recoveries at the middle of the month | securities markets, 
eneral decline earlier, many | weakening factors in the feed market 
poultry, and | during the week, Prices of wheat feeds 
it was | and cottonseed meal declined sharply, but 
announced, Nov. 18, by the Bureau of | prices of other important feeds were only 
Agricultural Economics. 
review of farm markets 
follows in full text; : 4 
The first half of November was a time | averaged lower with moderate offerings 
of falling prices all around. There were | meeting only fair inquiry. 
a few strong recoveries at the middle of | cooler weather, particularly in northern 
the month, mostly in grain, cotton and | and eastern areas, failed to stimulate 
live stock, but many farm products con- | market inquiry materially.., 
tinued weak and unsettled, including 
dairy and poultry produce and vege- 
tables. 
The corn market weakened and recov- 
ered with wheat, influenced also by an 
increase of about 93,000,000 bushels in 
the estimate for the season’s supply. | wand was 
Cash prices were only slightly lower, 
The oats market also strengthened fol- 
The barley 
market followed that of other grains, but 
with some independent strength as the 
result of a good domestic demand for 
both malting and feed types and renewed 


Canadian Assistance 
On Wheat Foreseen 


(Farm Board Plans No| 
Change in System of 
Loans, Says Mr. Legge 


The chairman said that during his 
visit in Chicago he found that the new 
grain association was progressing nor- | 
mally but not very rapidly. 

Lines of credit totaling $3,140,000, it 
was stated orally on behalf of the Fed-| 
eral Farm Board, have been extended 
up to the present on wheat and other | 


Mr. Legge said that the report of the 
audit of the Florida Citrus Exchange | 
had been received and was satisfactory 
to the Board. He said that the Board|els of the season. 
would go on making loans to the ex- 
The Board, he recalled, has not 
received the appraisal report yet. 

Addresses Cancelled 

Since the chairman will be in Wash- 
ington Nov. 20 to attend the President’s 
conference on the industrial, agricultural, 
and labor status of the country, he has 
cancelled his appearance before the na- 
tional convention of the Farmers Union 
at Omaha, and before the semiannual 
convention of the Millers National Fed- 
eration at Chicago Nov. 22. 

Samuel R. McKelvie, member of -ths 
Board, will substitute for the chairman 
at Omaha, and may substitute for him) 
in Chicago. James C. Stone, vice chair- | 
man of the Board, has cancelled his visit | 
with the wool growers convention and 
the organization committee for the Na- 
tional Wool and Mohair Marketing Asso-| though small, volume of orders for goods 
ciation in San Angelo, Tex. 

Bean growers, it was stated orally 
on behalf of the Board, are creating an 
to the Farmers 
Grain Corporation. 
Teague, member of the Board, who is 
assisting the bean growers, is to return 
to Washington later. 


C. 


South Is Increasing 
Acreage in Potatoes 


Plantings for 1930 Estimated | 
At 240,000 Acres 


Eleven southern States report inten- 
tions to increase the 1930 early potato 
acreage by 12 per cent, compared with 
| 1929, the Bureau of Agricetaral Eco- 

oS riculture, an- 
The Commission’s division of tariffs | OMNES: Depart of Agra ’ 

If proposed acreage increases are car- 
ried out, the Bureau stated, the 1930 
total acreage of early potatoes will ap- 
proximate 238,400, compared with 213,- 
450 acres in 1929, and 299,320 acres in 


The statement follows in full text: 

Florida growers report intentions to 
increase their acreage 36 per cent over 
that planted in 1929, which is 10 per 
cent more than was intended on Sept. 1, 
as stated in the early potato outlook re- 
port for the lower Rio Grande Valley of 
Texas and Florida, released Sept. 13. 
This brings the intended acreage to be 
planted in 1930 by Florida growers, to 


approximately that 
Texas growers intend 


27 «per 


The reported 


cent; 


mind to plant at the time they made 
their reports, compared with the acreage 
planted by them last year, and is issued 
by the Bureau of Agricultural Economics 
at the request of the growers for the 
purpose of aiding them in formulating 


their plans for the coming season, 


The 


acreage actually, planted may be larger 
ot smaller than these early intention re- 
ports indicate, due to weather conditions, 
price changes, labor supply or limita- 
tions of credit, and the effect of this re- 
port upon. producers’ action. 

Another report on intentions to plant 


potatoes will be made by 


owers in Jan- 


uary and considered in the preparation 
of the annual outlook report on potatoes 
which will be issued Jan. 27, 1930, by the 


Bureau of Agricultural Economics. 


The 


latter survey will include reports on in- 
tentions to plant, from growers in the 
northern main crop potato States. 


First Trust & Sav. Bank, Harrisburg, Ill. | 
Missouri 


(WEBQ); 


Brdestg. 


Corp., 


St. 


Louis (WIL); B. M. Radio Lab., McCook, 
Nebr. (new); Babsons Statist. Org., Welles- 


Mass. 


(KBSO); 


Von 


Fossen 





Continued slack demand, together with 


were the principal 


slightly reduced, 


Hay markets followed a somewhat 
easier tone in mid-November and prices 


Seasonally 


Since cotton prices reached the low- 
est level touched so far this season 
when the average price of middling at 
10 important markets stood at 16.18 
cents, Nov. 12, some recoveries have 
occurred. Foreign and domestic de- 
considered fair to good dur- 
ing the past week, with inquiries cen- 
tered mostly on white grades from strict 
low middling to strict middling in the 
staple lengths seven-eighths and fifteen- 
sixteenths inch, with some inquiries for 
longer lengths. 

Some reports said that producers 
were not as free sellers as they have 
been, and were hauling their cotton 
from the gins to places of storage. Ac- 
cording to the Bureau of the Census, 
domestic mill consumption for the 
month of October amounted to 640,798 
bales, which is a record for that month 
and compares with 616,238 for Octo- 
ber a year ago. But the exports of cot- 
ton have been nearly 10 per cent less 
this season. 


Prices for Cattle 
At Chicago Collapse 


Practically all cattle suitable for the 
butcher’s block figured in a price col- 
lapse on the Chicago market during mid- 
November. Most of the Chicago run 
of weighty steers were not only too 
heavy for trade requirements, but ex- 
cessively fat, indicating that finishers 
had been holding for a Fall advance 
which had failed to materialize. 

At the low time weighty bullocks were 
$3 to $3.50 under the year’s high time, 
and from $2 to $4.50 under the corre- 
{sponding week a year ago, when weighty 
steers and yeaflings sold upward to $18. 


and feeder trade, upward to $11 being 
paid for fleshy 1,100-pound feeders. 


Chicago hog prices reached lowest lev- 
The demand for 
weight and smaller marketings kept 
weighty sow prices on a parity with the 
week before. Killer activity on the price 
breaks was taken as an indication that 
the decline has or very shortly will touch 
bottom for the season. 

: Receipts of sheep and lambs at impor- 
tant market centers the second week of 
November were the lightest for several 
months. Chicago top on fat lambs was 
$13 and on fat ewes $5.85. 


Boston Wool Market 
|Sluggish and Weak 


The Boston wool market was slow, and 
weak buying restricted largely to pres- 
ent needs. Members of the trade were 
inclined to interpret the action of buyers 





as indicating small inventories of raw 
| wool held by manufacturers and a steady, 


| being booked. 
| The butter markets appeared a trifle 
|steadier by the middle of the month, 
| but trade lacked snap and in general was 
very unsatisfactory. Arrivals were am- 
|ple for the light demand. The make of 
butter seems to be holding up remark- 
ably well. 

The outstanding feature of the No- 
vember cheese market was midmonth 
reduction for Wisconsin cheese prices re- 
ducing the primary market quotation 
on all types of cheese by 1% cents, with 
Single Daisies at 20% cents. Apparently 
the favorable factors have been more 
than offset by the spirit of uncertainty 
that has recently pervaded the terminal 
markets regarding possible business con- 
ditions in the period just ahead. 

Increased receipts of eggs together 
with a slight falling off in dematid caused 
some accumulation of stocks. Receivers 
were anxious to avoid any such accumu- 
lations at present prices in view of the 
|slight uncertainty regarding the trend 
of business conditions, and offered slight 
concessions for prompt movement into 
trade channels, but these changes were 
recovered later. 


Heavy Receipts 
Of Dressed Poultry 


Receipts of dressed poultry for the 
second week of November were ex- 
tremely heavy and were larger than the 
receipts for the same week last year by 
around some 600,000 pounds. Demand 
was not sufficient to absorb all offerings 
and rather than to store dealers in many 
cases cut prices, thereby causing a weak 
and declining market. 

Movement of potatoes was continued 
at the rather moderate rate of about 
500 cars daily, compared with 610 each 
day during mid-November, 1928, but the 
whole situation weakened further, partly 
as a result of increases in the Novem- 
ber crop report. Declines of 10 to 15 
cents per 100 pounds were quite com- 
mon in many shipping districts and ter- 
|minal markets. 

Apple shipments are decreasing fast. 
About two-thirds of them originated in 
western producing areas. Prices are 
nearly unchanged this month. 

Output of Texas grapefruit is increas- 
ing. Forwardings of oranges from that 
State and Florida also increased during 
the first half of November. 

The spinach season is becoming active 
in the Norfolk section of Virginia and 
in Maryland and southern Texas. Some 
California lettuce is showing frost in- 
jury. City prices of western stock ad- 
vanced. New cabbage is beginning to 
move from southern Texas. That State 
shipped 7,800 cars last season. Northern 
cabbage tends higher in producing sec- 
tions. 

The supply of tomatoes, mostly from 
California, is decreasing. Sweet potatoes 
advanced rather sharply in price, though 
the carlot record held at about 100 cars 
|daily. Both barrels and hampers were 
higher, and this crop began to take on 
new life in the city consuming centers. 

Shipments of celery from California 
are rapidly gaining, but the New York 
j|movement is decreasing. The western 
New York country market for good yel- 
low onions is slightly higher, but Michi- 
on shippers had ‘to shade their prices 
la bit. 





A wave of activity came over the stocker | 


nn 
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Radio Commission 


Has $300 to Meet 


Pay Roll of $15,000) aries ar 





Comptroller General McCarl 
Disapproves Transfer of 
Funds From Department 
Of Commerce 





[Continued from Page 1.1] 

the Commission would be without funds 
to care for its personnel, it was ex- 
plained, the Department of Commerce 
was consulted. Accordingly, the then 
Acting Secretary of Commerce, Clarence 
M. Young, on Oct. 30 asked authority of 
the Department of the Treasury to trans- | 
fer the sum from the Commerce appro- | 
priation “Enforcement of Wireless: Com- 
munications Laws, 1930,” to an appro- 
priation of the same title under the 
Radio Commission. 

The Comptroller General, in his letter, 
stated that the law under which the pro- 
posed monetary transfer was to be made 
did not cover the transfer of funds for 
the payment of a pay-roll account of an- 
other agency not performing work for 
the agency for which the original ap- 
propriation was made. 

Unless the additional funds are forth- 
coming, it was stated, the Commission 
either must release its entire force, or 
else possibly work out an arrangement 
with the radio division of the Depart- 
ment of Commerce under which the em- 
ployes temporarily would be shifted to 
that pay roll but continue to perform 
their Commission duties. In such event, 
however, the approval not alone of the 
Department of Commerce, but of the 
Civil Service Commission, the Federal 
Classification Board, and perhaps other 
agencies, would be necessary. 

The President, by Executive order, it 
was stated, could rectify the situation, 
or Congress, after convening in regular 
session might pass an emergency de- 
ficiency act. 





A conference with the Comptroller 
General has been requested by the Com- 
mission to discuss the matter further, 
it was stated. Commissioners H. A. La- 
fount and Charles McK. Saltzman con- 
stitute the liaison committee. The act- 
ing secretary, Frank H. Lovette, also 
will participate in the conference. 


'to Secretary Mellon follows: 

There is returned herewith, without 
| countersignature, Department of Com- 
|merce transfer appropriation warrant 
15 in which it is proposed to transfer 
the sum of $25,000 from the appropria- 
tion “Enforcement of Wireless Communi- 
cation Laws, 1930” to an appropriation 


Conference Requested 


The full text of Gen. McCarl’s letter | 





of the same title under the Federal Radio 
Commission, citing as authority therefor 
section 7 of the act of May 21, 1920, 41 
Stat. 613. 

In letter to you dated Oct. 30, 1929, the 
Acting Secretary of Commerce states: 

“Under authority of the act making 
appropriations for fortifications, etc., 
approved May 21, 1920, it is requested 
that the sum of, $25,000 be transferred 
on the books: of the Treasury Depart- 
ment from the Commerce ledger to the 
credit of the Federal Radio Commis- 
sion for direct expenditure under the 
appropriation ‘Enforcement of Wire- 
less Communication Laws, 1930,’ to 
enable it to carry out the provisions 
of the radio act of 1927, as amended, 
and which it is unable to do within the 
limits of its appropriation.” 

The letter quoted bears the indorse- 
ment of the acting secretary of, the 
Federal Radio Commission sas follows: 
“Respectfully requested as outlined in 
the foregoing and for the purposes set 
forth in the attached statement.” The 
attached statement is, “the entire 
amount will be expended for personal 
services not provided for in the current 
appropriation for the Federal Radio 
Commission.”’ 

Summarizes Objections 

Section 7 of the act of May 21, 1920, 
supra, provided: 

“That whenever any Government bureau 
or department procures, by purchases or 
manufacture, stores or materials of any 
kind, or performs any service for another 
bureau of department, the funds of the 
bureau or department for which the stores 
or materials are to be procured or the serv- 
ice performed may be placed subject to the 
requisitions of the bureau or department 
making the procurement or performing 
the service for direct expenditure. * * *” 

It does not appear from anything set 
forth in the letter of the Acting Secre- 
tary of Commerce and the statement of 
the secretary of the Federal Radio Com- 
mission that there is involved in the in- 
stant case the performance of such serv- 
ices or the procurement of such supplies 
or materials by one department or bureau 
for another as are contemplated or cov- 
ered by the provision in the act of May 
21, 1920, supra. On the contrary, it 
would appear that what is here proposed 
would clearly augment the appropriation 
of the Federal Radio Commission for per- 
sonal services, at the expense of an ap- 
propriation made for the Department of 
Commerce, for the purpose of doing only 
the work which the Commission is re- 
quired or authorized to do under its own 
appropriations. 

Upon the facts presented, the proposed 
transfer is not authorized. 





Two Radio Appeals 
Dismissed by Court 





Suits Lost for Failure to Meet 
Time Limit of Act 





The Court of Appeals of the District 
of Columbia, Nov. 18, dismissed two cases 
raising identical issues which involved 
appeals from decisions of the Federal 
Radio Commission. The cases were of 
the By-Products Coal Company, of Bypro, 
Ky., and the J. P. Burton Coal Company, 
of Cleveland, Ohio, which previously had 
maintained between the two locations a 
limited point-to-point radio-telegraph 
service, 

The court denied the appeals on the 
ground that the companies did not file 
their motions for epyents within the 20- 
day period specified by law. 

“The action of the court,” the general 
counsel of the Commission, B. M. Web- 
ster Jr., said Nov. 18, “is significant in 
that the courts’ action upholds a rule of 
the Commission that the date of the 
Commission’s decision in a given case, 
unless otherwise specified by the Com- 
mission, is the effective date of that de- 
cision, 

“The same issue arose in the case of 


| as the judgment of a court, effective on 
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Radio Commission Attacks Claims 
Of Broadcaster to Property Right 





gues Ownership of Channels Cannot Be Sustained 
Without Holding Law Unconstitutional 





An attack upon the contention that 
radio broadcasting stations have a prop- 
erty right to channels upon which they 
have operated, by virtue of expenditures 
for equipment and unchallenged service 
to the public is made by the Federal 
Radio Commission in a brief filed Nov. 
18 with the Supreme Court of the United 
States. 


The brief was presented to the court 
in connection with its review of the de- 
cision of the Court of Appeals of the 
District of Columbia in the station WGY 
case, decided against the ~Commission, 
On petition of the Commission the Su- 
preme Court recently granted a writ of 
certiorari, and the Commission’s brief 
is the first presentation in the review 
proper. B. M. Webster Jr. and Paul M. 
Segal, general counsel and assistant gen- 
eral counsel, respectively, of the Commis- 
sion, submitted the brief. 

Arguments that the court of appeals 
was without jurisdiction and erroneously 
construed certain provisions of the radio 
law in deciding the WGY casé, are pre- 
sented in the brief. It is contended that | 
the mathematical reallocation of broad- 
casting stations, effected pursuant to the | 
law, was partially nullified by the court’s 
decision. ~ | 

Station WGY, operated at Schenec- 
tady, N. Y., by the General Electric 
Company, was placed on limited time 
operation by the Commission pursuant 
to the reallocation, effected last Nove.i- | 
ber, whereas prior to this order, it had 
been operating fill time on a cleared 
channel. The Sewer court, in its decision 
adverse to the Commission, decided that 
that agency had erred in denying the 
station full time, but did not pass on 
other contentions raised by the Com- 
mission. 


Property Right 
Cannot Be Sustained 


As to property rights of stations the 
Commission argues in its brief that a 
claim of a property right “cannot be 





| sustained without holding the act (radio 


act) unconstitutional.” It contends 
that the acquisition of property. rights 
in the use of the ether is expressly pre- 
cluded by specific provisions of the act, 
and that from the extended debates pre- 
ceding the enactment of the act “it is 
apparent that Congress intended to 
negative any claim to a property right.” 

The General Electric Company, the 
brief brings out, inssited there had been 
a violation of the Fifth Amendment of 
the Constitution, in that it was deprived, 
or there had been a taking of a tangi- 
ble physical property constituting WGY 
and established rights acquired by vir- 
tue of priority and use with reference 
to a specific frequency, power, and daily 
period of operation. This claim is held 
as “unsubstantial” by the Commission. 

It is also brought out that the gower 
court, in deciding the case “ignored re- 
spondent’s claims under the Fifth Amend- 
ment and decided the case on the ground 
the Commission erred in applying the 
statutory standard—although, for rea- 
sons within the control of respondent, 
the Commission had never had an op- 
portunity to apply the standard.” The 
claim of a property right since has been 
denied by the same lower court_in the 
case of the Technical Radio Laboratory, 
v. the Commission, in a decision rendered 
Nov. 4. The full text of the official 
summary of argument, contained in the 
brief presented the Supreme Court, 
follows: 

I. The court of appeals erroneously 
construed section 16. None of the ap- 
peals involved herein was taken within 
20 days of the Commission’s decision, 
Oct. 12, 1928. The court of appeals by 
implication (for it entertained and de- 
cided the appeals), took Nov. 11, 1928, 
the effective date of the renewal license, 
as the date of the decision. The Com- 
mission believes its decision is the same 


the date of rendition, and that the ap- 
peals should have been dismissed for 
want of jurisdiction when filed more than 
20 days thereafter. 


Assessment of Costs 
Held to Be in Error 


The decision in question relating to 
an application for renewal of license, 
was not appealable, since it was a re- 
newal of license, though on somewhat 
different terms than those previously in 








force as to hours of operation. Renewal 
of license with slight restrictions on 
hours of operation is not equivalent to 
refusal of application. The Commission’s 
decision merely limited the evening op- 
eration of WGY after time of sunset on 
the Pacific coast, or, according to a rea- 
sonable proposal of the .Commission, 
after 10 p. m. 

The appeals were moot at the time of 
the court’s decision, Feb. 25, 1929, since 
if renewal had been granted for the 
maximum period permitted by law the 
license would have expired Feb. 11, 1929. 
It was then the duty of the Commis- 
sion, not the court, to consider whether 
renewal would then serve public interest. 

The court of appeals relied in part on 
evidence submitted for the first 
time on appeal on affidavit of coun- 
sel. This form of introducing evidence 
is not allowed by the act. There was no 
hearing before the Commission; the ap- 
plication of WGY was refused because 
of fatal defects appearing on the net 





thereof; and the court of appeals was not 
justified in substituting itself for the 
Commission in deciding, in the first in- 
stance, what the public interest required 
on the basis of evidence thus informally 
presented. 

Section 16 does not permit the appeal 
of the people of the State of New York. 

Assessment of costs against the Com- 
mission was error. It is not authorized 
by act, and in the absence of express 
authority the taxpayers should not be 
compelled to pay the costs of General 
Electric Company and people of the 
State of New York. 

II, The claim of a property right can- 
not be sustained without holding the act 
unconstitutional. The acquisition of 
property rights in the use of the ether is 
expressly precluded by specific provisions 
of the act, e. g., section 1, various por- 
tions of section 4, the last paragraph of 
ee tS 


—eeeeeeeeeeeeeeeee___ 
the General Electric Company v. the Fed- 
eral Radio Commission,” Mr. Webster 
said, “the first case taken to the Court of 
Appeals under the radio act of 1927. The 
motions in that case were not passed 
upon by the court, although by proceed- 
ing to render a decision on the merits of 
the case, the court, in effect, denied the 
motions.” 





dent’s claims under the Fifth Amend- 
ment and decided the case on the ground 
the Commission erred in applying the 
statutory standard—although, for rea- 
sons within the control of respondent, | 
the Commission had never had an op- 
portunity to apply the standard. 


United States v. 
Mortgage Co. et al., 31 F. (2d) 448. The 
principles announced in the cases 
volving communication by wire make it 
clear they extend to communication by 
wireless. Pensacola Telegraph Company 
v. Western Union Telegraph Company, 
96 U. S. 1. 
radio communication, the power of Con- 


international in character and subject 
to treaties to which the United States 
is a party, the power of Congress to 
legislate is not limited to the commerce 
clause. 
416. 
for extensive regulation in the duty of 
the United States to. provide for and 
protect means of communication for the 
Army, Navy and other executive depart- 
ments, and this duty is expressly recog- 
nized in section 6 of the act. 


Action Tantamount 
To Closing Down Station 


denied in the only decisions thus far 
rendered under the act. Technical Radio 
Laboratory, Appellant, v. Federal Radio 
Commission, 


to the operation of radio stations is nec- 
essarily as great as its power over pri- 
vately owned structures in or over navi- 
gable waters. 
ters furnish a strong analogy to the me- 
dium known as the ether. 


0 
of real estate and such cases as Pum- 


ogy between the instance case and Penn- 


section 5, the second paragraph of sec- 
tion 11, section 12, and the last para- 
graph of section 39. Moreover, in every 
application filed by General Electric Com- 
pany, it has signed an express waiver in 
the language prescribed by section 5. 
From the extended debates preceding the 
enactment of the act, it is apparent Cons 
gress intended to negative any claim to 
a property right. 


III. There is no property right, as 


against the regulatory power of the 


nited States, to engage in broadcasting. 


In the court below respondent insisted 
there had been a violation of the Fifth 
Amendment; that it was deprived, or 
there had been a taking, of (a) the 
a, ible physical property constituting 
by virtue of priority and use with ref- 
erence to a specific frequency, power, and 
daily period of operation. 
did not enjoy the privilege of full time 
operation before Nov. 1, 1927. 
never used full time. 
only recently had the use of a cleared 
channel with high power. 
ting apparatus is relatively new. It has 
only recently served the area and popu- 
lation it now claims the right to serve. 
|Thus the basis for the claim, a small 
curtailment of time resulting from the 
Commission’s decision is tantamount to 
a taking of property, is unsubstantial. 


and (b) established rights acquired 


espondent 


It has 
Respondent has 


Its transmit- 


The court of appeals ignored respon- 


Broadcasting is interstate commerce. 
American Bond & 


in- 


As to the regulation of 


ress ig exclusive. The Minnesota Rate 
ases, 230 U. S. 352. 


Moreover, since radio communication is 


Missouri v. Holland, 252 U. 8. 
There is also a legitimate basis 





The claim of a property right has been 


0. 4835, court of appeals, 
D. C., decided Nov. 4,.1929 (reprinted in 
U. S. Daily, Nov. 7,.1929). 

The power of Congress with respect 


Interstate navigable wa- 


See United 
States .. Chandler-Dunbar Water Power 
Company, 229 U. S. 53; Louisville Bridge 
Company v. United States, 242 U. S. 409. 
Special considerations have been rec- 

ized as present in the overflowing 


pelly v. Green Bay Company, 13 Wall. 
166, are not in point. There is no anal- 


sylvania Coal Company v. Mahon et al., 
260 U. S. 3938; for the fundamental ques- 
tion in the present case is whether any 
pronerty -right whatsoever can be ac- 
quired in the use of transmitting ap- 
paratus, or in the use of the ether. 

When the United States exerts any 
of the powers conferred upon it by the 
Constitution, the Fifth Amendment im- 
poses no-greater limitation <ipon the na- 
tional power than does the Fourteenth 
Amendment upon State power. Accept- 
ing respondent’s claim the Commission’s 
action tantamount to closing down 
WGY, equally serious limitations of the 
use of property have been upheld under 
the exercise of the police power by 
States. Mugler v. Kansas, 128 U. S. 623. 

In radio communication the end to be 
achieved is the protection and preserva- 
tion of a newly available means of com- 
munication for use in the public interest. 
Radio communication is severely limited 
by physical laws, and it is this consid- 
eration which gives Congress correspond- 
ingly extensive power over it in pro- 
tecting it as a medium of interstate com- 
merce. 

Neither the use of the ether nor the 
use of any property in radio communica- 
tion can, by its very nature, be the basis 
for a property right. Geer v. Connecti- 
cut, 161 U. S. 519. 


Equitable Share 
Of Service Is Sought 


The Commission has not taken prop- 
erty from one individual to give it to 
another; it has merely slightly curtailed 
the excessive broadcasting service re- 
ceived by the public in one part of the 
country in order to provide the public, 
in other parts of the count y with an 
equitable share of service. The prin- 
ciple of Los Angeles Gas & Electric Co. 
v. City of Los Angeles, 241 Fed. 912 
(aff'd. 251 U. S. 32) has no application 
to the present case. 

IV. The Commission did not err in its 
decision of Oct. 12, 1928. . Section 11 
does not require a hearing on an appli- 
cation which on its face discloses it can- 
not be granted without violating some 
provision of law or valid regulation of 
the Commission. By reason of general 
order 40, the channel of 790 kc. was 
assigned to the fifth zone and was not 
available to any station mM the first zone 
for use after sunset on the Pacific coast. 
It thus became impossible to grant the 
application for renewal according to its 
terms. 

Ample opportunity for a hearing was 
afforded to and rejected by respondent. 
Respondent was advised of the Commis- 
sion’s procedure Sept. 11, 1928, and stead- 
fastly refused to comply with it. All 
respondent had to do to have a hearing 
was to file an application specifying a 
channel available for full-thna operation 
in the first zone, and respondent was so 
advised over and over again. Any other 
procedure would be impracticable. 

V. General Order 40 is a valid regu- 
lation, It is the corner stone of the allo- 


Crop Prices 


































TODAY'S. 
PAGE 


2401) 











Austria Issues Certificate ~ 
As Subsidy to Agriculture 


Negotiable export certificates consti- 
tuting subsidies designed to aid agri- 
culture have been authorized by the 
Austrian government, according to a re- 
port from the acting commercial attache 
at Vienna, John A. Embry, made public 
by the Department of Commerce Nov. 18. 

The Department’s summary follows in 
full text: a 

In order to stimulate local agriculture 
the Austrian parliament has just pass 
a law by means of which exporters of 
Austrian wheat, rye, barley and oats 
and of Austrian cattle can obtain export 
certificates which entitle them to a re- 
duction of import duties on any merchan- 
dise imported into Austria equal in 
amount to the import duty which would 
have been assessed on the quantity of 
cereals or cattle exported if it were im- 
ported into Austria. 

These export certificates are negotiable 

and therefore constitute an export sub- 
sidy equivalent in each case to the con- 
ventional Austrian import duty on the 
exported merchandise. 
a ee te nim te tenance a NE a NR A 
cation of broadcasting stations, by which 
the assignment of over 600.stations is 
determined. In permitting WGY to 
broadcast on 790 kilocycles, a cleared 
channel designated for full-time opera- 
tion in the fifth zone—in thus decreas- 
ing the cleared channels assigned to the 
fifth zone to seven—the court of ap- 
peals has partially invalidated General 
Order 40, although it has carefully re- 
— from express condemnation of the 
order. 


Order Was Enacted 
To Prevent Interference 


General Order 40 was enacted (a) to 
prevent interference and (b) to carry 
out the equalization provision of section 
5 of the amendatory act of Mar. 28, 1928. 
Respondent does not attack the order 
directly (for it knows good broadcasting 
service depends upon its existence); it 
insists the Commission should have pro- 
vided 50 instead of 40 cleared channels. 
In urging this contention before the 
lower court respondent disclosed a mis- 
understanding of the engineering advice 
received and used by the Commission. - 

The Commission has made the 40 
cleared channels accommodate 80 sta- 
tions, in some cases by division of time 
and in other cases by making use of dif- 
ferences in standard time between dif- 
ferent parts of the country, and the fact 
that until two stations are linked by 
darkness, interference areas are not 
ussually created. Five hundred and fifty- 
four stations had to be provided for 
on regional and local channels on which 
duplication is practical because of wide- 
spread geographical separation and the 
use of smaller amounts of power. 

On_the 40 regional channels the Com- 
mission accommodated 292 stations; on 
the 6 local channels it provided for 
250 stations of small power; on the 4 
remaining channels (exclusive of the 
6 reserved for Canadian use) the Com- 
mission permitted duplication of 12 sta- 
tions’ To increase the number of 
cleared channels would necessarily in- 
erease the number of stations using re- 
gional and local channels; and, since 
these channels are already. used by a 
great many more stations than they can 
accommodate without causing intolera- 
ble interference, an increase in the 


number of cleared channels is impracti- 
cable. 


Need for Cleared 
Channels Emphasized 


Many plans were offered and care- 
fully considered before General Order 
40 was adopted. After many months 
of arduous labor the Commission 
worked out its own scheme of alloca- 
tion with the assistance of its own en- 
gineers. 

Respondent emphasizes the need for 
cleared channels. Such a channel, hav- 
ing a wide service area, must restrict its 
programs to matters of general interest. 

ere is, however, a widespread insistent 
demand for programs of regional and 
local interest. The Commission must and 
did consult the interests of various types 
of service in framing the order. 

It must be remembered General Order 
40 is not the last word in broadcasting 
assignments. It may be stations will 
drop out or cease to give satisfactory 
service to an extent permitting or requir- 
ing a different arrangement of channels. 
_It may be that science will make suffi- 
cient progress so that stations can oper- 
ate simultaneously on the same channel 
to a greater extent than at present. If 
and when such a time arises, then a new 
set of regulations will be adopted by the 
Commission. 

The Commission was instructed by 
Congress to make a new allocation for 
the benefit of the listening public. Gen- 
eral Order 40 is the accomplishment of 
the task for which the Commission was 
primarily created. 

















you hear 
the Great 
Northern 
Empire Builders Program 
last night over 
Blue Chain of the 
National Broadcasting 
Company 
Another Romance of the West 
next Monday night.W atch 
for the announcement. 
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Information on trips to the West and 
California atthe Great Northernticket 
office or from your local ticket agent. 






F ederal Taxation 


Deduction Allowed 
For Pennsylvania 
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Overpayment Credits 


Date of Grant of Credit for Over payment 
Of Tax Controls in Computing Interest 


Tax on Motor Fuel Transmission of Overassessment List to Collector by Com- 


Consumers Are Found to 
Bear Levy on Gasoline 
And to Be Entitled to 
Credit for Amount Paid 


The Bureau of Internal Revenue has 
ruled that consumers of liquid fuel in 
Pennsylvania may deduct in their income 
tax returns the amount of tax paid on 
such fuel, as imposed by the State. 


BuREAU OF INTERNAL REVENUE. 
INCOME Tax UNIT 2505. 
Memorandum Opinion 

A ruling is requested as to whether 
the tax on liquid fuels imposed by the 
State of Pennsylvania by the act of May 
1, 1929, as amended, is deductible in the 
Federal income tax return of. the indi- 
vidual consumer. The act is entitled: 

An act imposing a State tax on liquid 
fuels, including all liquids ordinarily, prac- 
tically, and commercially usable in internal 
combustion engines for the generation of 
power, including all distillates of and con- 
densates from petroleum, natural gas, coal, 
coal tar, and vegetable ferments so usable 
and sold by dealers in this Commonwealth, 
except for the purpose of resale, or used 
by consumers, when no tax thereon has 
been collected by dealers; providing for 
the collection of such tax, and the crea- 
tion of liens; and for the distribution and 
use of the revenues derived from such 
tax; requiring bonds from dealers; and 
providing for the compensation of dealers; 
providing for the filing of certificates and 
reports of the sale of such liquid fuels to 
dealers and consumers as defined in this 
act; providing for the issuing, revoking, 
and use of permits; and fixing penalties. 


Double Tax Not Intended 


Section 3 of the act reads as follows: 

Until the Ist day of July, 1930, a State 
tax of 4 cents a gallon, or fraction thereof, 
and thereafter a State tax of 3 cents a gal- 
lon, or fraction thereof, is hereby imposed 
and assessed upon all liquid fuels sold by 
dealers in this Commonwealth, except for 
the purpose of resale, and upon all liquid 
fuels used within this Commonwealth by 
consumers when no such tax has been col- 
lected thereon by a dealer, except liquid 
fuels purchased, received or consumed by 
the United States, or any department, 
board, commission, or other agency or in- 
strementality thereof. 

Duplicate taxation is not intended, but 
the tax hereby imposed shall apply to all 
liquid fuels sold or used within this Com- 
monwealth, excepting such transactions in 
interstate or foreign commerce as are not 
within the taxing power of the State. The 
taxes on sales hereby provided for shall be 
collected by the dealers selling liquid fuels 
to purchasers who purchase for purposes 
other than resale; and the taxes on use 
shall be paid by the consumers who use 
liquid fuels upon ‘which the tax has not 
been paid; and said taxes shall be paid 
by such dealers and consumers into the 
State treasury through the department in 
the manner and within the times herein 
specified. 

For and in consideration of the filing 
of the certificate and bond, as provided for 
in this act, and for and in consideration 
of the collection of the aforesaid tax, the 
dealer shall be allowed a commission of 
1 per centum on the first $2,000, or any 
part thereof, of tax paid by him to the de- 
partment of revenue; and one-half of 1 
per centum on all sums in excess thereof. 
The commission may be deducted by the 
dealer in making his payments. The com- 
mission shall be allowed only on the ag- 
gregate of the tax paid by a dealer for any 
period, whether his report of sales and 
use of liquid fuels are combined in one re- 
port or made in separate reports, 


Dealers to Report Sales 


In accordance with the provisions of | 
section 4 of the act, for the purpose of | 
ascertaining the amount of taxes, it shall } 
be the duty of every dealer and con-| 
sumer to transmit to the department of 
revenue of the State of Pennsylvania, 
hereinafter referred to as the depart-| 
ment, a statement, under oath, upon a 
prescribed form, showing the number of 
gallons of liquid fuels purchased, sold, 
or used by such dealer or consumer dur- | 
ing the preceding month from the re- 
spective places of business of such dealer 
or consumer. Upon such statement or 
return the department shall make a de- 
termination of the taxes owing to the 
State. Section 5 of the act provides that 
every dealer and consumer, at the time 
of making the statement required by sec- 
tion 4, shall pay to the State treasurer, 
through the department, the amount of 
the tax due for the month covered by 
such statement. 

Section 9 of the act reads in part as| 
follows: 
The tax imposed by this act shall be paid | 
by the person, firm, copartnership, asso- | 
ciation, or corporation, purchasing liquid | 
fuels from dealers for his own use and not | 
for the purpose of resale, or by the per- 
son, firm, copartnership, association, or cor- 
poration, using liquid fuels, upon which no 
tax has been collected by a dealer; and 
every person, firm, copartnership, associa- 
tion, or corporation, required by this act 
to collect.the tax herein specified, shall 
state the amount of such tax, separately 
from the price of the said liquid fuels, on 
all liquid fuel price display signs, sales or | 
delivery slips, bills, statements, etc. * * * 


Deductions Allowed for Taxes 


Section 23 (c) of the revenue act of 
1928 provides that in computing net in- 
come there shall be allowed as deductions 
taxes paid or accrued within the taxable 
year, with certain exceptions. not here 
material. Article 151 of regulations 74, | 
promulgated under the revenue act of 
1928, provides that in general taxes are 
deductible only by the person upon whom 
they are imposed. | 


From the foregoing quoted sections of 
the law of the State of Pennsylvania im- 
posing a tax on liquid fuels, it appears 
that the tax was intended to be imposed 
upon the consumer of liquid fuels, and 
not upon the dealer. In accordance with 
the provisions of section 23 (c) of the 
revenue act of 1928 and article 151 of 
Regulations 74, it is held that the tax ix 
question is deductible in the income tax 
return of the consumer who pays it. If, 
however, such tax is_added to or made a 
part of the business expenses of such 
consumer, it cannot be deducted by him 
separately as a tax. 


Decisions of the Board 
of Tax Appeals will be 
found today on page 11. 





missioner Is Held 


Boston, Mass.—The time fixed for the 
allowance of credits prior to the revenue 
act of 1926 was the date that final deci- 
sion to grant the credit was made by the 
Commissioner, and interest on the credit 
allowed by the 1924 act runs from that 
date, the Circuit Court of Appeals for 
the First Circuit has held. 


In March, 1924, the Commissioner for- 
warded a list of taxpayers overassessed 
in 1918 to the collector at Boston, with 
instructions to check the taxpayer’s ac- 
count and strike a balance in the case de- 
cided. In July, 1924, the collector re- 
ported to the Commissioner that a cer- 
tain sum was due the taxpayer, and the 
Commissioner then took final action al- 
lowing the credit; 


On June 2, 1924, the revenue act of 
that year went into effect. It allowed 
interest at 6 per cent upon credits or re- 
funds of taxes erroneously assessed, the 
opinion explains. }Frior to that time in- 
terest did not accrue on such credits. 
The date the credit was allowed was, 
therefore, decisive, the court points out. 
If it was the day the Commissioner sent 
the overassessment list to the collector, 
no interest was due the taxpayer, be- 
cause the 1924 act was not then in ef- 
fect, but if it was the day the Commis- 
sioner made his final decision, interest 
should be allowed. 

The court held that as the Commis- 
sioner is the final judge to decide that a 
credit should be granted, the date of his 
final approval is the date the credit is 
allowed. 

The court points out that the 1926 act 
may have changed the rule, although, as 
to that, it is unnecessary for it to an- 
ticipate how the Supreme Court of the 
United States will construe the effect of 
the 1926 act, as to future credits. 


UNITED STATES 
v. 

Boston Buick COMPANY ET AL. 
Circuit Court of Appeals, First Circuit. 
Nos. 2344 and 2377. 

Appeals from the District Court for the 

District of Massachusetts. 
Before ANDERSON; WILSON and HALE, 

Circuit Judges. 

Opinion of the Court 
Nov. 5, 1929 

WILSON, J.—These two cases are be- 
fore this court on appeal by the United 
States from decisions of the District 
Court of Massachusetts. As the same 
question is involved in both cases and 
they were argued together, one opinion 
will suffice to dispose of them. 


The material facts in the Iron Cap 
|; Copper Company creating the issue here 


raised are as follows: 

An examination and audit of the tax 
returns of the appellee for the year 1918 
disclosed that the appellee had been over- 


assessed in that year to the amount of | 


$180,322.66. On Mar. 29, 1924, the Com- 
missioner approved a schedule of over- 
assessments containing a list of . tax- 
payers who had been overassessed for 
the year 1918, in which was included the 
overassessment of the appellee in the 
above amount, 

The schedule was made out on a form 
then in use in the Department and 
known as Form 7805, which was for- 
warded to the collector of internal rev- 
enue at Boston with the following gen- 
eral 
thereon:. 

“You will immediately check such 
items against the accounts of the sev- 
eral taxpayers and determine whether 


the amounts in which the tax liabilities | 


have been reduced should be respectively 
abated in whole or in part, and make 
such abatements as may be warranted by 
the condition of the taxpayers’ accounts 
for the years involved. 


“If any part of any such item is found | 


to be an overpayment, you will examine 
all accounts of the taxpayer for other 
periods and apply the overpayment as a 
credit against taxes due, if any;’s and 
with further instructions to enter such 


credits and any balance in appropriate | 


columns of the schedule of overassess- 
ments and in a subsidiary schedule then 
in use and designated as Form, 7805A, 
and return both forms to the Gommis- 
sioner’s office. 

After the collector had conformed to 


these instructions, it was found that the | 


status of the taxpayer’s account required 
an abatement to the amount of $48,- 
539.94, and that there had been an over- 
payment by the appellee of $131,782.72. 
He therefore credited against taxes pre- 
viously assessed against the taxpayer 
and unpaid, the sum of $102,931.89, which 
left a balance to be refunded to the tax- 
payer of $28,850.83. In accordance with 
above directions of the Commissioner, 
he so reported to the Commissioner on 


July 14, 1924, on Form 7805A, and on! 


Aug. 7, 1924, the Deputy Commissioner 
reported to the Commissioner that the 
amount reported by the collector as re- 
fundable had been found correct, and to- 
gether with the accrued interest set forth 
in the subsidiary schedule on Form 7805A 
was due the taxpayer. Whereupon the 
Commissioner authorized the disbursing 
clerk in the Treasury Department to pay 
the refundable amount to the plaintiff. 

In the Boston Buick Company case 
the material facts are as follows: 

On Mar. 14, 1924, the Commissioner on 
Form 7805 certified to the collector at 
Boston that the plaintiff had been over- 
assessed for the year 1918 to the amount 
of $23,881.08. The collector, following 
the general directions contained in Form 
7805, reported back July 11, 1924, that 
there had been an overpayment by this 


| taxpayer equalling the total amount of | 


the overassessment, which he credited on 
other taxes due from the taxpayer. On 
July 31, the Deputy Commissioner and 
the Commissioner signed the usual 
blanks contained in Form 7805A, direct- 
ing the payment of any sum disclosed 
by the reports of the collector as re- 
fundable. ° 

Interest in the Iron Cap Copper Com- 
pany case was allowed and paid on the 
amount refunded in accordance with the 
decision of the Supreme Court in the case 
of Girard Trust Company v. United 
States, 270 U. S. 163, but no interest was 
allowed on the sums credited on other 
taxes due from the taxpayer, either in the 
Iron Cap Copper Company or the Boston 
Buick.Company. These actions are re- 
spectively brought to recover interest 
on the credits which the” plaintiffs say 


should be computed under section 1019 |. 


of the revenue act of 1924, the relevant 
part of which reads as follows: 

Sec. 1019. “Upon the allowance of a 
credit or refund of any internal revenug 


instructions which were printed | 


Not to Affect Case 


tax erroneously or illegally assessed or 
collected .* * * interest shall be 
allowed and paid on the amount of such 
credit or refund at the rate of 6 per 
centum,” etc, 


The issue in both cases is whether the 
credits were allowed when the Commis- 
sioner on Mar. 14 and on Mar. 29, 1924," 
certified to the collector on Form 7805 
that there had been an overassessment 
and directed him to determine what, if 
any, part of the taxpayer’s assessment 
should be abated, and if there was an 
overpayment what, if any, part should 
be credited to other payments due from | 
the taxpayer; or whether the credits 
were allowed when the collector made his 
j report of the status of the taxpayer’s 
account and the abatements and credits 
allowed by him, and the Commissioner, 
expressly or impliedly, approved his re- | 
port. 

The date of the allowance of the cred- 
its is the crux of both cases, since if the 
allowance of the credits within the mean- 
ing of the revenue acts was made when 
the Commissioner certified to the col- 
lector the amount of the overassessments | 
on Mar. 14 and Mar. 29, 1924, interest on | 
credits must be computed under section 
| 1324 of the revenue act of 1921, under 
| which it is agreed by the taxpayer that 
/no interest should be allowed; but if the 
| credits were. not allowed until the fol- 
jlector had examined his accounts and 
determined the amoung of the overpay- 
ment, if any, and the amounts then due 
{from the taxpayer for other periods, 
which it is agreed was‘on July 11, 1924, 
in the Boston Buick case; and on July 
14 in the Iron Cap Copper Company 
|} case, or until he had made his report to 
|the Commissioner, and it had expressly 
| or impliedly received his approval on 
July 31, 1924, in the Boston Buick Com- 
pany case, and on Aug. 7 in the Copper 
Company case, then it is admitted by the 
Government that under the decisions of 
the Supreme Court, Blair v. United 
| States ex rel. Birkenstock et al. 271 
U. S. 348; United States v. Magnolia 
| Petroleum Co., 276 U. S. 160, interest 
should be computed under section 1019 of 
the revenue act of 1924, which became 
effective June 2, 1924, and that under 
section 1019 there would be due the 
plaintiff, Iron Cap Copper Company, as 
interest, the sum of $11,592.18, and to 
|the Boston Buick Company the sum of 
| $6,675.83, 


| 

| «The court below.found for the plain- 
| tiff in each case, and in the above! 
|}amounts, This court is of the opinion | 
| that the contention of the plaintiffs must | 
be sustained and the appeals dismissed. 

Prior to the revenue act of 1926, there | 
is nothing on which to base the conten- | 
| tion of the Government that the allow- 
}ance of an overassessment is an allow- 
| ance ®f credits, except a regulation of the | 
Treasury Department and its persistent 
practice in so holding. 

The Commissioner, who is the final 
| arbiter in such matters, when he deter- 
| mines that there has been an overassess- | 
|ment, has no knowledge of what the 
|} status of any taxpayer’s account is, 
| whether it will disclose that there has | 
been an overpayment, and, if so, whether | 
| there will be any sums due from the tax- 
payer for other periods to which the| 
| overpayments should be credited, or 
| whether the overpayment must all be re- 
funded. While Form 7805, containing 
the schedule of overassessments, con- 
| tains a direction to the collector if any 
| overpayment is found, to apply first to 
| other taxes which may then be due from 
| the taxpayer for other periods and en- 
; ter any balance in appropriate columns | 
in Forms 7805 and 7805A as refundable, 
|yet the action of the collector is not 
| final. 
| The Supreme Court in Girard Trust 
Co. v. United States, speaking through 
its Chief Justice, said: 

“The Commissioner of Internal Reve- | 
j nue is the final judge in the administra- 
| tive branch of the Government to decide | 
| that an overassessment has been made 
| and a refund or credit. should be granted, 
and when he has made that decision | 
finally, he has allowed the claim for the! 
refund or credit of the taxes paid within 
the meaning of the section.” 

Again: 

“The findings and the exhibits show | 
|that the course of business is that the 
collector on receiving from the Commis- 
sioner the schedule as to the overassess- 
;ment, examines his books and reports 
back to the Bureau the amount which 
| Should be credited on taxes due and the 
amount to be refunded, that- this is ex- 
amined by the Assistant Commissioner 
|and then is delivered to the Commis- | 
|sioner, who makes it effective by his 
| approval.” 

_ While it is true that the issue involved 
in the Girard Trust Co. case related only 
| to the date of the allowance of a refund, 
|the court, though by way of dictum, 
jas it or argued, also as definitely 
fixed the tinfe of the allowance of cred- | 
its. Its dictum as to the time of allow- 
ance of credits was, we think, an inevi- 
table conclusion from its finding as to 
| the time of allowance of a refund; since 
the amount to be refunded is absolutely 
determined when the credits are allowed. 
It is no answer to say that the directions 
in Form 7805 are authority to the col- 
lector to apply any overpayment on any 
unpaid taxes for other periods and is 
| therefore an allowance of such credits 

as the collector may see fit to make. It 
| would be a strained construction of the 
Commissioner’s directions to the collec- 
tor to hold that he thereby allowed and 
| approved something of which he had no 
| knowledge and could have none until a 
report was received back from the ol- 
| lector. 

The Government, however, urges that 
the regulations of the Treasury Depart- 
ment and its practice has established a 
different rule as to credits, which should 
have great weight in construing these 
statutes; but it also, prior to the deci- 
sion in the Girard Trust Company case, 
had the same regulation as to the date 
of allowance of refunds; yet the court in 
that case held that a regulation of the 
Treasury Department and its practice 
in this respect was not in accord with 
the statute, and that it did not control 
the plain effect of the acts of the Com- 
missioner and the collector. No good 
reason is now shown why the Depart- 
ment regulation as to the allowance of 
credits should control what appears to 
be the only reasonable inference to be 
drawn from the facts. 

It is also urged by the Government 
| that since Congress, presumably in view 
}of the court’s decision,in the Girard 
Trust Company case, has by its fiat in 
the revenue act of 1926 fixed the date 





| 














| that, therefore, the statement of the su- 


| States District Court for the District of 


|court of appeals affirmed the decision 


Gasoline Taxes 


Index and Digest 


Federal Tax Decisions and Ruli 


eat Feb nate | 


S YLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Deductions—State Taxes—Pennsylvania Tax on Motor Vehicle Fuel—1928 


Act— 


The tax imposed by the State of Pennsylvania on liquid fuels is deductible 
from the gross income .of individuals or corporations consuming same and 
who pay the tax, because under the laws of that State the tax was intended 
to be imposed upon the consumer and not the dealers therein; if the tax 
is added to or made a part of the consumer’s business expense, however, 


it may not be deducted separately.—Bur. Int. Rev. 


Daily, 2402, Nov. 19, 1929. 


Refunds and Credits—Interest—Third 
Act— 


(I, T. 2505)—IV U. S. 


Fixed for Allowance of Credits—1924 


The time fixed for allowance of credits prior to the revenue act of 1926, 


was the date that formal decision to 


Commissioner, and, accordingly, when 


grant the credit was made by the 
an overassessment list was sent to a 


collector prior to the effective date of the 1924 act, but not returned and 
approved until after that date, the taxpayer is entitled to interest under 
the 1924 act.—U. S. v. Boston Buick Co. (C. C. A. 1)—IV U. S. Daily, 2402, 


Nov. 19, 1929. 


Deductions—Ordinary and Necessary Business Expense, Defined—Fines Im- 

posed by State Courts—Attorneys’ Fees—All Revenue Acts—__ . 
Amounts paid by a taxpayer, engaged in a building material business, 

on account of fines, court costs and attorney’s fee, as a result of an indict- 


ment under a State statute, are not 


deductible as ordinary and necessary 


business expense although profits derived from such violation constitute 
taxable income, because the payments were not incidents necessary to the 
conduct of the business.—Burroughs Building Material Co. v. Commissioner. 
(B. T. A.)—IV U. S. Daily, 2402, Nov. 19, 1929. 


No unpublished ruling or decision 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Basis Is Explained for Classification 


Of Trust as Association Under Tax Act 


Court Decisions Are Cited as Sustaining Regulations of 
Bureau of Internal Revenue 


By J. A. MILLER, 
General Counsel’s Office, 
Bureau of Internal Revenue. 


In Hecht v. Malley (265 U. S. 144, 
161) the court made the following state- 
ment: 

“We conclude, therefore, that when 


the nature of the three trusts here in- 
volved is considered, as the petitioners 
are not merely trustees for collecting 
funds and paying them over, but are 
associated together in much the same 
manner as the directors in a corpora- 
tion for the purpose of carrying on 
business enterprises, the trusts are to 
be deemed associations within the mean- 
ing of the act of 1918; this being true 
independently of the large measure of 
control exercised by the beneficiaries 
in the Hecht and Haymarket cases, 
which much exceeds that exercised by 
the beneficiaries under the Wachusett 


| trust. 


“We do not believe that it was in- 
tended that organizations of this char- 
acter—described as ‘associations’ by | 
the Massachusetts statutes and subject 
to duties and liabilities as such—should 
be exempt from the excise tax on the 
privilege of carrying on their business 
merely because such a ‘slight measure 
of control may be vested in the bene- 
ficiaries that they might be deemed 
strict trusts within the rule established 
by the Massachusetts courts.” 


In view of the statement just quoted, 
the Bureau has always maintained that 
Hecht v. Malley stood at least for the 
proposition that a trust carrying on 
business in quasi corporate form is an 
association, irrespective of whether or 
not the beneficiaries control the organ- 
ization. Taxpayers, on the other hand, 
have occasionally claimed that, regard- 
less of all other factors, a trust is not 
an association unless the beneficiaries 
have control. Their argument has usu- 
ally been based on the theory that the 
beneficiaries had control of all three 
trusts involved in Hecht v. Malley, and 


preme court above quoted was a mere 
dictum. 


View Was Sustained 
In Two Court Decisions 


They were sustained in this attitude 
by two cases decided in the United 


Massachusetts—Hornblower v. White 
(21 Fed, (2d) 82) and Neal v. U. S. 
(26 Fed. (2d) 708). While the circuit 


in the first case (27 Fed. (2d) 1777), 
it rested its affirmance entirely on the 
ground that the trust was not engaged 
in business, stating: 

“The measure of control over the 
trust vested in the beneficiaries does not 
seem to be the determining factor, but 
rather whether the trustees are con- 


tN A 





of the allowance of refunds as the date 
of the isuing of the schedule of over- 
assessments by the Commissioner, and 
made no provision for fixing the date 
of the allowance of credits, that it is in 
effect a recognition by Congress of the 
regulation and practice of the Depart- 
ment as to the correct construction of 
the prior acts and of the Commissioner’s 
instructions to the collector, as to the 


; date of the allowance of credits. 


How the Supreme Court may construe 
the effect of the revenue act of 1926 as 
to the time of allowance of future cred- 
its, we cannot anticipate; but so long as 
its decision stands as to the time of al- 
lowing a refund prior to the enactment 
of the 1926 act, we think that the time of 
allowance of credits, if any, at least 
prior to that act, must be the same as 
that of the allowance of a refund or 
when the Commissioner or his deputy ap- 
proved the collector’s report of his do- 
ings on Form 7805A. 


The decision in Penn Smokeless Coal 
Co. v. United States, decided in the west- 
ern district of Pennsylvania, Jan. 3, 1929, 
is of little weight to the contrary, inas- 
much as the sitting judge in that case 
inadvertently misconstrued the opinion 
of the chief justice in the Girard Trust 
Co, case. 

The Court of Claims, however, in the 
case of Swift & Co, v. United States, 
decided May 6, 1929, followed the opin- 
ion of the Supreme Court as applied to 
the allowance of credits, 

Even if large sums have been credited 
to taxpayers without the signature of 
the Commissioner on the collector’s re- 
port after it is returned to his office, it 
cannot change the law, though it does 


|not follow from facts stated by counsel 
}in argument that the Commissioner's 


assent to the report of the collector may 
not in each case have been implied. 

The judgments of the district court 
are affirmed, 


ducting a business for profit or gain.” 

In the Neal case, on the other 
hand, it was clear that the business 
element was present, and, accordingly, 
the circuit court of appeals reversed 
the decision of the lower court and 
held that the trust constituted an asso- 
ciation in spite of the fact that the bene- 
ficiaries were not in control (28 Fed. 
(2d) 1022). The Supreme Court has 
denied certiorari (278 U. S. 659). 

In Pickering v. Alyea-Nichols Co. 
(21 Fed. (2d) 501), the circuit court 
of appeals in another circuit held that 
an “interinsurance exchange,” man- 
aged by an attorney in fact, was an 
association, regardless of the fact that 
the subscribers did not control the or- 
ganization, and the Supreme Court de- 
nied certiorari (276 U. S. 617). Al- 


though the concern was not described | 


as a trust, the decision appears equally 
applicable to trusts so far as the necgs- 
sity for control by the beneficiaries is 
concerned. 

Other cases holding that trusts carry- 


ing on business in quasi corporate form | 


are associations in spite of lack of con- 
trol by the beneficiaries are: Little 
Four Oil & Gas Co. v. Lewellyn (29 
Fed. (2d) 137, affirmed, C. C. A. 3d Cir- 
cuit, Sept. 26, 1929); Landreth Co. v. 
Com. (11 B. T. A. 1); Woodrow Lee 
Trust v. Com. (14 B. T. A. 1420). 

In view of the cases noted above, it 
appears to be settled that trusts may 
constitute associations in certain in- 
stances although control by the benefi- 
ciaries is lacking. 


Control by Beneficiaries 
Is Not Essential 


The income tax regulations, however, 
maintain that while control by the bene- 
ficiaries is not essential to the exist- 
ence of an _ association where the 
trustees are associated together with 
similar or greater powers than the di- 
rectors in a corporation for the pur- 
pose of carrying on some business en- 
terprise, such control may, in cases 
where the business element is absent, 
transform into an association what 
would otherwise constitute a strict trust 
(art. 1314, Reg. 74; art. 1504, Reg. 69; 
art. 1504, Reg: 65, as amended by T. 
D. 3748), and, as stated in Sears, Roe- 
buck & Co. Employes’ Fund, etce., v. 
Com. (17 B. T. A. 22), “a similar im- 
plication is found in Crocker v. Malley 
(249 U. S. 223).” (See also Chicago 
Title & Trust Co. v. Smietanka, 275 
Fed. 60.) 

This portion of the income tax regu- 
lations is likewise supported by the as- 
sertion in appeal of Durfee Mineral Co. 
(7 B. T. A. 231), that trusteeships are 
confined to those declarations of trust 
where there is no control in the share- 
holders and the trust is not engaged 
in doing business, and also, in some 
measure, by a statement in Extension 
Oil Co. v. Com. (16 B. T. A. 1028), 
to the effect that while the absence 
of control by the beneficiaries will not 
convert into a trust what is otherwise 
clearly an association, the presence or 
absence of such control may be the de- 
ciding factor in what is otherwise a 
close case. 

On the whole, therefore, it may be 


stated that there is authority in the| 


cases for the position taken in the in- 
come tax regulations that control by 
the beneficiaries may replace the busi- 
ness element, and that there appears 
to be no case which squarely holds the 
contrary. 

In addition, it may be noted that if 
Congress, in providing in the revenue 
acts that “the term ‘corporation’ in- 
cludes associations, joint-stock com- 
panies, and insurance companies,” had 
intended that no unincorporated, non- 


business organizations should be taxed | 


as corporations, it would hardly have 
considered it necessary, in expressly 
exempting many nonbusiness organi- 
zations from the tax on corporations, 
to use terms designed to make it un- 
mistakably clear that unincorporated 
bodies are included in the exemption. 
(See, for example, section 103 (6) of 
the revenue act of 1928.) For if only 
business concerns can constitute unin- 
corporated associations or joint stock 
companies it would be unnecessary to 
exempt unincorporated, nonbusiness or- 
ganizations from the tax on corpora- 
tions, since they would not be subject 
to the corporate tax in the first in- 
stance. 


Election of Trustees 
Held to Give Control 


It has been held in various regula- 
tions, rulings, or decisions of the courts 
or Board of Tax Appeals that the bene- 
ficiaries control a trust where they may 
periodically elect the trustees (art. 
1314, Reg. 74; art. 1504, Reg. 69, 62, 
45 (1920 edition); art. 1504, Reg. 65, 


AvuTHorizen STATEMENTS ONLY ARE 
PusLisHep WitHduT CoMMENT By THE 


Presented Herein, Berna 
Unrtep States Dan.y 


‘Deductions 


Expenses Involved in Court Proceeding 
Held Not to Be Deductible on Return 


Amounts Paid on Account of Fines Imposed, Costs, and 
Fees, Are Not Ordinary Business Expenses 


Deduction from gross income of 
amounts paid by a taxpayer on account 
of fines imposed by a State court, and 
court costs and attorney’s fee in con- 
nection therewith, have been disallowed 
by the Board of Tax Appeals because 


in answer to.a similar contention as 
here advanced with respect to deduc- 
tions said: 

“It is urged that if a return were 
made the defendant would be entitled to 


‘deduct illegal expenses such as bribery. 


the Board held them not to be ordinary! This by no means follows but it will be 


and necessary business expense. Since 
the fines resulted from violation of law. 
the Board held that they could ‘not be 
considered as necessary incidents of the 
conduct of business. 


BURROUGHS BUILDING MATERIAL COMPANY 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 18763. 
DoNALD Horne, for the taxpayer; JOHN 
D. Fotey, for the Commissioner. 
Opinion of the Board 
Nov. 9, 1929 


LITTLETON.—Thne Commissioner deter- 
mined a deficiency of $3,591:24 income 
and profits tax for 1921. This resulted 
from the disallowance of deductions 
taken by petitioner of the amount of 
fines imposed by the State of New York 
upon petitioner and its president for 
criminal violations, and the cost of legal 
services in defense thereof. 


Petitioner Is New 


York Corporation 


_ The facts are embodied in the follow- 
ing agreed statement: 

_1. The petitioner is a New York corpora- 
tion, with its principal office at Johnson 
Avenue and Newton Creek, Brooklyn, N. Y., 
and during the taxable year 1921 was en- 
gaged in the business of dealing in and 
selling masons’ building materials, to con- 
tractors and builders. 

2. The petitioner duly filed an income and 
oa tax return for the calendar year 

3. In computing the tax, the petitioner 
deducted as ordinary and necessary ex- 
penscs, incurred in the carrying on of its 
business, among other deductions, sums 
totaling $7,510, the details of which are 
set out in paregraphs 8, 9 and 10, infra. 








4. That in the deficiency letter dated 
May 22, 1926, the Commissioner of Internal 
Revenue stated that he had disallowed as 
deductions for ordinary bus'ness expenses 
the said sums totaling $7,510, end deter- 
mined that there was a deficiency of $3,- 
591.26. 

5. That thereafter, and within the time 
allowed by law, the petitioner duly ap- 
pealed to this Board from said determina- 
tion, and duly filed its petition and amended 
petition with the clerk of the Board. 

6. The petitioner in 1920 was a member 
of an association «f building material deal- 
ers, and the petitioner and other such deal- 
ers entered into an agreement to fix the 
prices at which building materials were to 
be sold to contractors and builders. 

7. That the petitioner thereupon con- 
tinued to carry on its business and_ pur- 
suant to the terms of said agreement sold 
building materials to contractors and build- 
ers at prices fixed pursuant to said agree- 
ment. 

8. That for its participation in said price- 
fixing agreement, the petitioner, on Feb- 
ruary 9, 1921, was indicted for violation 
of section 341 of the General Business 
Law of the. State of New York; that the 
petitioner pleaded guilty to said indictment, 
and on May 25, 1921, was ordered by the 
New York Supreme Court te pay a fine 
of $2,500; that on May 25, 1921, the peti- 
tioner paid said fine to the clerk of the 
Supreme Court of New York County and 
was duly discharged by said Court. 

9. That for his participation in said price- 
fixing agreement, Cornelius A. McGuire, 
president of petitioner corporation was on 
January 28, 1921, indicted for violation of 
section 580 of the Penal Law of the State 
of New York; that said C. A. McGuire 
pleaded guilty to said indictment and on 
May 25, 1921, was ordered by the New York 
Supreme Court to paz a fine of $450, and 
$60 as costs; that on May 25, 1921, the 
petitioner paid said fine and costs to the 
clerk of the Supreme Court of New York 
County, and the said C. A. McGuire was 
thereupon discharged. 

10: That upon being indicted, the peti- 
tioner retained the law firm of Holmes 
& Bernstein of 44 Court Street, Brooklyn, 
N. Y., to defend it, and to defend C. A. 
McGuire, as its president, and agreed to 
pay said firm the sum of $4,500 for such 
defense. 

11. The said firm of Holmes & Bern- 
stein did conduct such defense and in 1921, 
the petitioner paid said sum of $4,500 in 
full to the firm of Holmes & Bernstein. 


Contends Fines and 
Counsel Fees Deductible 


The petitioner contends that the fines 
and counsel fees are deductible under 
the revenue act of 1921, section 234 
(a)(1), as “ordinary and necessary ex- 
penses paid or incurred during the tax- 
able year in carrying on any trade or 
business.” The amounts were paid as 
the result of petitioner’s participation in 
a price-fixing agreement with other 
dealers in building materials, such agree- 
ment being a misdemeanor under section 
341 of the general business law of New 
York. In urging that the expenses in 
question are deductible the argument is 
advanced that since the income which 
arose therefrom is taxable, expenditures 
made as a result of the production of 
this income are necessarily deductible in 
order to arrive at net taxable income. 
But is this true? We think not. What 
is income is controlled by the Constitu- 
tion, whereas the deductions which may 
be made therefrom in order to arrive at 
net taxable income are statutory con- 
cepts. Chicago, Rock Island & Pacific 
Railway Co., 13 B, T. A. 988. And here 
certain statements made by Mr. Justice 
Holmes in United States v. Sullivan, 274 
U. S. 259, seem particularly pertinent. 
The court was considering the question 
ef the return to be filed by an individual 
engaged in the bootlegging business and 
as amended by T. D. 3748, S. M. 1068) 
or may remove the trustees at any time 
and elect others (S. M. 4104; see also 
Hornblower v. White, 21 Fed. (2d) 82); 
where the beneficiaries elect a commit- 
tee which, in turn, controls the trustee 
through the power to direct his action 
in important matters (Chicago Title & 
Trust Co. v. Smietanka, supra; G. C. M. 
1736, C. B. VI-2, 11); where the trus- 
tees cannot carry out the main pur- 
poses of the trust without the approval 





of the beneficiaries (0. D. 598-A; S. 
M. 5382); where the beneficiaries may 
terminate the trust and thereby ac- 
uire its property (Rochester Theater 
trust Estate v. Com., 16 B, T. A. 1275) ; 
where the beneficiaries are in fact given 
control over important matters although 
the trust instrument purports to give 
'eontrol to the trustees (appeal of Dur- 
fee Mineral Co., supra); and where, 
|although the trust instrument gives con- 
itrol to the trustees, . majority of the 
shares of ,beneficial interest are owned 
by the trustees (S. O, 56; O. D. 654; 
O. D. 886; I. T, 1464), 




















time enough to consider the question 
when a taxpayer has the temerity to 
raise it.” 

Our question then is to be decided on 
the basis of whether the items under 
consideration are ordinary and necessary 
expenses of carrying on the bsuiness in 
which petitioner was engaged and not 
on the basis of whether income resulted 
on-account of the activities of the pe- 
titioner for which the expenditures were 
madeg And even if we should concede 
that, since the amounts in question were 
required to be paid, they therefore con- 


stituted necessary expenses in carrying @ 


on petitioner’s business as contemplated 
by the provision before us—though the 
foregoing is not free from doubt, we are 
faced with the proposition that being 
necessary is not sufficient; they must be 
both ordinary and necessary. And in 
Illinois Merchants Trust Co., Executor, 
4 B. T. A., 103, we quoted with approval 
the definition of “ordinary” from Web- 
ster’s New International Dictionary, as 
follows: “(1) According to established 
order; methodical; settled; regular; (2) 
common; customary; usual.” 


Petitioner Dealer in 
Building Material 


The petitioner was engaged in the 
business of dealing in and selling build- 
ing materials, a commonly accepted 
legitimate business. And certainly it 
would be imputing to concerns of this 
character something which we would not 
do to say that it is “customary,” “com- 
mon,” “usual,” etc., for them to violate 
State or Federal statutes and incur fines 
in order to carry on their business. But 
we do not think that ilegal price fixing 
is a necessary element of carrying on 
the business in which petitioner is en- 
gaged. Essentially, the case at bar is 
not unlike that before us in Columbus 
Bread Company, 4 B. T. A., 1126, wherein 
we held that an amount paid by a tax- 
payer on account of a fine, penalty and 
eourt costs for violating the anti-trust 
luw of a State, and attorney’s fees in- 
cident to the defense of the taxpayer 
against a1, indictment for such violation 
were not decstible as ordinary and 
necessary expense: of carrying on the 
taxpayer’s business. 

Reviewed by the Board Iudgment will 
be entered for the respondent. 

Murpock, concurring.—While, if it 
were shown that expenses scuh as these 
fines were ordinary and necessary in the 
trade or business, they could be de- 
ducted, yet, in this case, it has not been 
shown that these fines were ordinary and 
necessary expenses of the petitioner’s 
business. 


Opinions Are Cited 
In Dissenting View 


STERNHAGEN, dissenting.—Since thaf 
State statute prohibits this agreement 
the fines and punishments must be taken 
as contemplated by it, Armour Packing 
Co. v. United States, 209 U. S. 56; North- 
ern Pacific Ry. v. Wall, 241 U. S. 87; 
and if the agreement itself and its per- 
formance may be regarded as, ordinary 
and necessary incidents of pétitioner’s 
business, the costs of its performance 
and 2xpenses resuiting from it are among 
the expenses of the business. If agree- 
ments such as this were not unlawful, 
as would be true in Delaware and per- 
haps other States, the expenses which 
they involve would be among those ordi- 
nary and necessary business expenses 
which serve to reduce income. See Inge- 
pendent Brewing Co., 4 B. T. A. 870; 
California Brewing Association, 5 B. T. 
A. 347; Richmond Hosiery Mills, 6 B. 
T. A. 1247; H. A. Allen, 7 B. T. A. 1256; 
George Ringler & Co., 10 B. T. A. 1134; 
George M. Cohan, 11 B, T. A. 734; Sam 
Harris, 11 B. T. A. 871; G. C. M. 1627, 
VI C. B. 61. ; ’ 

The expenses of defending a civil suit 
growing directly out of a taxpayer’s 
business, such as by a partner for ac- 
counting, by a patient of a physician for 
alleged malpractice, by an injured per- 
son for damages, or by an alleged pat- 
entee for damages for infringment, have 
been held by the United States Supreme 
Court to be deductible in Kornhauser 
v. United States, 276 U. S. 145. 

Thus it develops that the crucial ques- 
tion is whether th: expenses here are 
deprived of deductibility because they 
were brought about by business conduct 
which the Stat: 0: New York decl res 
to be a crime. _: so, it seems to me if 
must. be by reading a qualification into 
the taxing statute by implication, since 
the explicit language is not restricted 
and makes no distinction between ex- 
penses growing out of crime and those 
which do not. When we seek for a réa- 
son to restrict the deductions, it seems 
to rest in the idea that an outlawed act 
cannot involve an ordinary and neces- 
sary expense—that it is inco#igruous and 
repulsive to regard it as a business inci- 
dent, and that such an argument should 
not be entertained. Essentially the idea 
is that the express statutory .deduction 
is narrowed by ar. assumed public policy 
to exclude such expenses. This Board 
has in several cases applied that view 
by saying that, as to individuals the 
expense was “personal” and hence ex- 
pressly deprived of deduction by section 
215, or that it was not proximately re- 
lated to the business, or that it was not 
ordinary and necessary*. 


Expenses Were Corporate 
And Not Personal 


But none of these things can be said 
of these expenses. They were corporate 
and not personal, were directly related 
to the business and were no doubt sub- 
stantially responsible for profit, and un- 
less we are to adupt an esoteric signifi- 
cance for words of common speech, they 
were ordinary anc necessary to the busi- 
ness of earning such profits. I am not 
appeiend of any overwhelming Federal 
public policy which takes them from the 
statutory category of deductions applied 
in determining net income and I have 
no reluctance in saying, as the facts 
sufficiently show, that it was ordinary 
for this petitioney to violate the statute 
or incur the fine in order to carry on 
its business. We cannot ignore the 
fact, no matter how heartily we may dis- 
approve it. 

*1. Sarah Backer, 1 B. T. A. 214; Norvin 
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West Virginia Tax 
Department Work 





State Commissioner Orders 
Combination of Several 
Divisions Whose Duties 
Are of Similar Nature 





State of West Virginia: 
Charleston, Nov. 18. 

T. C. Townsend, State tax commis- 
sioner, on Nov. 14 authorized the fol- 
lowing announcement: 

In an effort to concentrate the work 
of the various divisions and promote 
greater efficiency, partial reorganization 
of the State tax department is hereby 
announced. 

Several divisions that heretofore have 
been working independently of each 
other, but whose duties are relatively 
similar in character will be combined, 
thereby eliminating to a large extent, 
duplication of effort. : 

Work Practically Identical 

The gross sales tax division and the 
gasoline tax division will be combined 
under one head, with Ww. B. Calder, of 
Fayette County, placed in charge. _ The 
work of these two divisions is practically 
the same in character, comprising the 
collection of taxes upon all business en- 
terprises under the gross sales tax law, 
and the collection from gasoline dealers 
of the 4 cent per gallon tax on gasoline. 
Mr. Calder has been in charge of the 
gross sales tax collection division for 
the past several years and is thoroughly 
familiar with the enforcement of this 
law. It is felt that with the rearrange- 
ment of the clerical forces of the two 
divisions, both classes of taxes could be 
collected under one division. — 

The public utilities valuation and 
assessment division, and the assessments 
and levy division, will also be combined 
under one head. The public utilities val- 
uation and assessment division functions 
actively for about seven months of the 
year, preparing the valuations of the 
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State Taxation 


Person Paying Tax on Exempt Property |Inheritance Tax 
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Entitled to Relief in New Assessment 


1 South Dakota Supreme Court Holds Levy Was Illegally 
To Be Reorganized Made on Parcel of Homesteaded Land 





State of South 


A person who has paid taxes on ex- 
empt property for a number of years 1s 
entitled to relief from taxes which have | 
been assessed, but not paid, the Supreme 
Court of South Dakota has just held. 

The property in question had been 
homesteaded, but final proof necessary 
for a patent had not been made. Th? 
prospective owner did, however,-list the 
property for taxation: The 1920 to 1925 
taxes were not paid, and the plaintiff ix 
the case is seeking to have them con- 
celled. ‘ 

The court found that the property in 
question was not subject to tax during 
the years in question and overruled the 
State’s contention that because the pro- 
spective owner voluntarily listed the larid 
for taxes and paid taxes thereon for a 
number of years his successor cannot 
now complain or object to the collection. 
The court points out that the plaintiffs 
do not seek to recover any portion of the 
taxes paid, but confine their action to re- 

ief from taxes illegally assessed and not 
paid. 





GrorGE D. CAMPBELL ET AL. 


Vv. 

Frep R. SMITH ET AL. 
Supreme Court of South Dakota. 
No. 6594. 

Appeal from the Circuit Court of Butte 

County. : 

BucHHoLz & RicHARDS and J. M. ArM- 
STRONG for plaintiffs and appellants; 
C. P, S—Ewarp for Butte County; DAN 
McCuTcHEN for defendants and re- 
spondents. 

Burcu, J.—Plaintiffs sue to cancel 








Institutions Denied 
Freedom From Levy 








& public utility properties for the purposes 
of assessment. All utilities are required 
to file returns showing the valuation of 
their properties between Jan. 1 and Apr. 
1 each year. The division then tabulates 
these returns and determines the value 
of the property on the various bases, in- 
cluding earning power, investment value, 
stock and bond value, etc. 

These tabulations are than placed be- 
fore the board of public work, com- 
prising the elective State officials, and 
the board then determines what is a true 
and actual value of the property for the 
purposes of assessment for taxation. 
After the board has thus determined the 
value, the same is tentatively appor- 
tioned by the public utilities division of 
the tax department among the various 
counties in which the public utility is 
located. A further apportionment of 
the value determined for each county is 
made for each political subdivision or 
taxing district within the county, which 
apportionment is certified by the secre- 
tary of state to the county court as a 
guide in determining the proper propor- 
tion for each of their taxing units. 

This certification must reach the county 
court before the second Tuesday in 
August, at which time the county court 

Vinakes up its annual estimate for the 
levy. This winds up the work as far as 
the public utilities division of the tax 
department is concerned. 





Missouri Automobile 
Licenses Show Gain 





In Last Nine Months 


State of Missouri: 
Jefferson City, Nov. 18. 
A total of 739,722 automobile and 
owners’ truck plates has been issued dur- 
ing the first nine months of this year, 
Oscar G. Steininger, commissioner of 
vehicles, reported on Nov. 13 to Secre- 
tary of Staté Charles U. Becker. 
Owners’ plates number 658,096 and 
truck plates 81,626, it was reported, 
This number is far above the plates 
issued at the same time last year, Mr. 
Steininger said. 








. Expense of Court Trial 


. 
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Is. Refused Deduction 


[Continued from Page 10.] 
Lindheim, 2 B. T. A. 229; John Stephens, 
B. T. A. 724; Columbus Bread Co., 4 B 
A. 1126; Great Northern Ry. Co., 8 B. 
T. A. 225; Wolf Manufacturing Co., 10 B. 
T. A. 1161; George L. Rickard, 12 B. T. A. 
836; Atlantic Terra Cotta Co., 13 B. T. A. 
1289. 

The revenue act was not contrived 
as an arm of the law to enforce State 
criminal statutes by augmenting the pun- 
ishment which the State inflicts. In some 
instances, where Congress sought to use 
a taxing act to accomplish a nontaxing 
purpose the attempt has failed. Hill v. 
Wallace, 259 U. S. 44; Bailey v. Drexel 
Furniture Co., 259 U. S. 20. Cf. Lipke 
v. Lederer, 259 U. S. 557. And there 
is added reason for such a rule in re- 
spect of a local statute growing out of 
the economic policy of a State. 

The statute was expressly designed 
to tax net income irrespective of source. 
This has been held to permit a tax on 
income from prohibited occupations, 
United States v. Yuginovich, 256 U. S. 
450; United States v. Stafoff, 260 U. S. 
577; United States v, Sullivan, 274 U. S. 
259. While it is true that in the Sullivan 
case the court intimates a question as 
to the deductibility of bribes, this falls 
short of autherizing a construction of 
the statute by which the tax would fall 
on something in excess of the net in- 
come expressly defined as the object of 
the levy. It is not necessary to con- 
sider whether Congress, had it so chosen, 
might have excluded these expenses 
from deductions, or imposed the tax 
upon a specially defined net income in 
respect of businesses founded on unlaw- 
ful acts. See Steinberg v. United States, 
14 Fed. (2) 564. Sufficient that here 
Congress did not do so, but taxed only 
the net income which remained after 
deducting all ordinary and necegsary ex- 
penses of carrying on the business. It 
did not shape its definition of income va- 
riously to conform to the different laws 
of the several States, Burk Waggoner 
v. Hopkins, 269 U. S. 110; Weiss v. 
Wiener, 279 U. S. 338; Eagan Estate, 
7. TA, 

In my opinion, the entire amount of 
$7,510 was deductible, 

MARQUETTE agrees with this dissent. 





R. 
2 
7: 





Wyoming Law Does Not Ex: 


Dakota: Pierre. 


real estate taxes assessed against a tract 
of Jand within the Bell Fourche rec- 
lamation project in Butte County. The 
land was homesteaded by O. E. Farnham 
and on Oct. 16, 1916, he made final proof 
as to residence, cultivation and improve- 
ment under the homestead law, and this 
proof was accepted by the General Land 
Office,. but he did not receive a final 
certificate and was not entitled to such 
certificate until full compliance with the 
terms of the act creating the irrigation 
district. 


Final Proof Not Given 
As Required by Law 


Before receiving a final certificate or 
patent it was necessary to make proof 
that at least one-half of the irrigable 
portion of the land had been reclaimed 
and that all charges, fees and commis- 
sions due on account thereof and all 
water right charges had been paid to the 
proper receiving officer of the Govern- 
ment. Provided that if the entryman 
desired a paient before all the water 
right charges assessed against the land 
had been paid in full he might receive 
a patent upon proof of reclamation 
and payment of all water right charges 
due aé the date of the patent; the Gov- 
ernment to retain a lien upon the land 
for all unpaid charges as provided by 
the act of Congress of Aug. 9, 1912, 30 
Stat. 265. 

Farnham at no time made the final 
proof required under the reclamation act 
but he did after making the homestead 
proof list the land for taxation and paid 


; taxes thereon for a number of years. 


The taxes sought to be cancelled in this 
action are no part of those paid, but 
cover those levied and assessed for the 
years 1920 to 1925, inclusive. The trial 
court found that for and during the years 
of 1920 to 1925, although neither Farn- 
ham nor his assignees had made the 


| final proof required under the reclama- 


tion act, that they had complied with 
all of the requirements of the act and 
were entitled to and could have made the 
final proof and received a patent to the 





Outside of State 





State of Wyoming: 


Cheyenne, Nov. 18. 


| empt Charitable Agencies 
| 
1 


The supreme court has just held that | 


the provisions of the State inheritance 
tax law relative to exemption of educa- 
ticnal and charitable institutions does 
not apply to institutions of that nature 
outside the State. 

The bequest amounted to $125,378.92 
and was made by the late Edward D. 
Metcalf to the American Genetics Asso- 
ciation. The tax is approximately $7,600. 
_. The decision of the supreme court af- 
firms the judgment of the District Court 
of Johnson County in a suit instituted by 
Theodore Thulemeyer as inheritance tax 
commissioner. The appeal to the su- 
preme court was taken by Burt Griggs 
and Wilbur Holt, executors of the will, 
and by the American Genetics Associa- 
tion. 





Decisions of Board 
of Tax Appeals 





Promulgated November 18 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
Umted States Daily. 

The Federal Grain Corporation. Docket 
No. 30902. 

Certain individuals purchased the 
assets of a corporation for $100,000 
which they transferred to the peti- 
tioner for its entire capital stock, 
par value of $100,000. The petitioner 
realized during the period in con- 
troversy an amount in excess of 
$100,000, and the respondent seeks 
to include said excess in its taxable 
income. Held, the value element at 
the date of the exchange of assets 
for capital stock of the petitioner. 
was vital and for failure to offer 
proof thereof the respondent’s de- 
termination must be sustained. Fur- 
ther held: That the individuals who 
transferred assets to the petitioner 

| in exchange for its stock were in 
control of petitioner immediately 
after said exchange within the mean- 
ing of section 203 (b) (4) of the rev- 
enue act of 1924, and therefore the 
basis for determining gain or loss 
on the subsequent sale of said as- 
sets is that prescribed in section 
204 (a) (8) of said act. 

R. Golden Donaldson. Docket No. 30943. 

Certain amounts determined and 
allowed as ordinary and necessary 
expenses, the amounts being ex- 
penses of an individual in the opera- 
tion of an automobile in connection 
with his business. 

Carlos W. Munson. Docket No. 16562. 

The petitioner operated a large 
farm and trucking business. Serious 
labor troubles occurred which made 
it necessary for him to engage pri- 
vate detectives to guard his prop- 
erty. Held, that the amount of $60,- 
194.07 paid out for detective hire in 
1921 is deductible as a business ex- 
pense. Kornhauser v. United States, 
276 U. S. 146. 

Mechanics Bank & Trust 
Docket No. 29974. 

Transaction involved herein held 
to be an exchange of property for 

roperty, and the property received 

aving no readily realizable market 
value, no loss can be recognized 
under the provisions of section 202 
of the revenue act of 1921. 

Mary M. Lee, Executrix of the Estate of 
Robert E. Lee, Deceased. Docket No. 
21626. 

Estate tax. Held, that under sec- 
tion 402(e) of the revenue act of 
1921 certain property should be in- 
cluded in the decedent’s gross estate 
as “property passing under a gen- 
eral power of appointment exercised 
“By the decedent;” that section 402(e) 
was constitutional, and that no ques- 
tion of retroactivity was involved. 

Estate of Ben Pearl (by Henry Kline, 
formerly Executor, and Bernard Pearl, 
Sole Distributee). Docket No. 16488. 

Certain waivers of statute of lim- 

| itations held valid regardless of 

| §tate laws limiting powers of execu- 
tors, Estate of John F, Dodge, 13 

eB. T. A, 201, followed, 








Company. 





land. Plaintiffs are successors in inter- 
est to Farnham. 


| 
Upon these facts the trial court con- 


cluded that plaintiffs were the equitable 
owners of the land and that the land was 
subject to taxation during the years for 
which taxes were assessed and therefore 
rendered judgment confirming the va- 
lidity of such taxes. Plaintiffs appeal 
from the judgment and afi order over- 
ruling a motion for new trial. 


| Authorities Are Cited 
In Favor of Reversal 


. The principal issue involved in this 
case, namely the liability of the land to 
taxation, is settled by the decision of 
this court in the case of Casey v. Butte 
County, 52 S. D. 334, 217 N. W. 508. See 
also Irwin v. Wright 258 U. S. 219, 42 
S. Ct. 293, 66 L. Ed. 573 wheré the iden- 
tical question was considered and de- 


spondents herein. 
these cases the judgment and order of 
the trial court must be reversed, unless 
as is urged, appellants are estopped to 


j deny the validity of the tax. 


Respondents contend that because 
Farnham voluntarily listed the land for 
taxes and paid taxes thereon for a num- 
ber of years and because neither he nor 
his successors in interest thereafter ob- 
jected to the taxation of the land and 
failed to take any action to prevent its 
taxation for the years complained of, 
they have been guilty of laches and have 
by such action permitted the county of 
Butte to tax the land, sell the land at 
the annual tax sale, collect therefor and 
to distribute a portion of the taxes so 
collected to the State, school districts 
and other divisions entitled to receive 
taxes collected by the county and thereby 
appellants are estopped to now complain 
or object to/the collection thereof as a 
valid tax. 


Appellants do not seek to recover any 
portion of the tax paid. They confine 
| their action to relief from the taxes ille- 
gally assessed and not paid. There are 
no principles of equity to support an es- 
toppel in pais. The county officials were 


position to know that the land was not 
taxable as were appellants. 


deceit practiced. Mere failure to object 
to the illegal acts of the county where 


stitute a fraud. 
by voluntarily listing the land and pay- 
ing taxes, for a time the taxing officers 


acted to the injury of the county. To 
hold that such conduct worked an estop- 
pel would be to say that one may not ob- 





because he submitted to a first without 
objection and thereby threw the tres- 
passer off his guard, leading him to be- 
lieve he had a passive victim who would 
never object. That cannot be the law. 


Sale of Land Is Noted 
But Decision Withheld 


The trial court erred in confirming 





the taxes and the judgment and order 
appealed from are reversed with di- 
rection to the trial court to render judg- 
ment cancelling the taxes and quieting 
the title in appellants as against such 
taxes. 


There is an issue between the defen- 
dant county and defendant Smith which 
has not been determined and which we 
do not at this time decide. The land 
was sold for taxes for the years 1920, 
1921 and 1922 by the county treasurer 
and tax sale certificates were issued to 
O. L. Branson & Co., bankers of Mitch- 
ell, S. Dak. This bank is now insolvent 
and in the hands of defendant Smith, 
superintendent of banks for liquidation. 
lin Smith’s answer he asks for judgment 
against the county for the amount of 
the certificates in the event that the 
taxes are held to be void. The result 
in the trial court disposed of the case 
without decision on the respective rights 
of the defendants, The result in this 
court now presents to respective rights 
of the defendants for adjudication. We 
express no opinion as to the right of 
Smith to have the certificates redeemed 
by the county, but remand the case to 
the trial court for further appropriate 
proceeding to adjudicate this issue re- 
versed and remanded, 

Suerwoop, P. J., and PoLiey, CAMP- 
BELL and Brown, JJ., concur. 





‘ 


Exemptions 


cided adversely to the contentions of re- 
On the authority of 


as much bound to know and in as good a 
It is not 
claimed there was any active fraud or 


there was no duty to speak cannot con- 
The argument is that 


were deceived and led to believe they 
might continue the practice, and being so 
deceived by appellants’ conduct, they 


ject to a second trespass upon his rights 











Appeal Involving 
Annuity Bond Made 


Illinois Case Is Declared Test 
For Many Similar Situa- 
tions Involving Thous- 
ands of Dollars 





State of Illinois: 

Springfield, Nov. 18. 
An inheritance tax case involving an- 
nuity bonds is now pending before the 


transferred the sum of $27,000 to the 
United Christian Missionary Society of 
Indianapolis. The society executed an 
annuity bond agreeing to pay her $1,620 
a year during her life and then to pay 
the same sum jointly to her two cousins, 
Mrs. Alice Tilbury and Miss Savilla Tay- 
lor, until their death. 

The appeal was taken by attorney gen- 
eral, Oscar E. Carlstrom, from a de- 
cision of the county court of Sangamon 
County, holding that the transfer was 
not taxable on the theory that it was an 
executed gift. 

The tax would amount to $2,014.05 and 
is computed upon the sums the two cou: 
sins might be expected to receive during 
the remainder of their lives, according 
to mortality tables, and against the bal- 
ance of the fund held by the society. The 
case, the attorney general says, is a test 
case and many thousands of dollars in 
prospective 
volved. 


inheritance taxes are in- 





Relief Is Granted 


From Franchise Tax 








Levy Not Required in Ohio 
Where Charter of Firm 
Was Cancelled 


State of Ohio: 

Columbus, Nov. 18. 
When the articles of a corporation 
were cancelled Feb. 15, 1926, for failure 
to file the annual franchise tax return 
and pay the tax, and the company has 
not been reinstated, it may voluntarily 
dissolve without paying a franchise tax 
for the years subsequent to 1926, Attor- 
ney. General Gilbert Bettman ruled on 
Nov. 12 in response to a request from 

Secretary of State Clarence J. Brown. 
The corporation should file tke usual 
certificate, the attorney general says, and 
should attach thereto a receipt, certifi- 
cate, or other evidence, showing the pay- 
ment of all franchise taxes up to Jan. 1, 
1926, and similar papers showing pay- 
ment of’ personal property taxes accrued 
up to the date of filing the certificate o 
dissolution. , 











Gasoline Consumption 
By States Is Compared 





State of Tennessee: 
Nashville, Nov. 18. 


Charles M. McCabe, commissioner of 
finance and taxation» recently gave out 
the following comparative figures, show- 
ing the number of gallons of gasoline 
consumed in Tennessee and some of the 
nearby States during the first eight 
months of this year: Alabama, 124,659,- 
000; Arkansas, 86,188,000; Florida, 152,- 
478,000; Georgia, 147,435,000; Kentucky, 
100,678,000; North Carolina, 165,423,000; 
Tennessee, 124,818,000. 





Revision of Court Districts 
In Minnesota Is Sustained 





[Continued from Page 7.] 


trict, although elected as a judge of the 
eleventh judicial district, performed his 
duties without question. 

2. It is our opinion, as previously in- 
dicated, that the legislature may not, by 
reason of any change in the judicial dis- 
tricts of the State, vacate the office of 
a judge. The legislature must. provide 
for continuande in office, for the balance 
of their respective terms, of all district 
judges who are in office at the time the 
act takes effect. 

3. We think the legislature may pro- 
vide that where two districts, each hav- 
ing a judge, are combined, these two 
judges shall act as judges of the newly- 
created district. 

4. The numbering of the districts is 
entirely immaterial. 








Memorial Services 


Are Held for Jurists 


Court of Claims Pays Tribute 
To Judges Moss and Sinnott 








Memorial services for Judges McKen- 
zie Moss and Nicholas J. Sinnott were 
held in the Court of Claims Nov. 18. 
Both judges were members of the court, 
and both died during the Summer recess. 
Following its session, the court ad- 
journed until Dec. 2, The full text of the 
—s report of the proceedings fol- 
ows: 


Present: Hon. Fenton W. Booth, chief 
justice; and Hons, William R. Green, Ben- 
jamin H. Littleton and Thomas S. Williams, 
justices. 

The session of the United States Court 
of Claims was today devoted to ceremonies 
in memory of the late Hon. McKenzie Moss 
and Hon, Nicholas J. Sinnott, the two of its 
judges who died during the past Summer. 

Hon. Herman J. Galloway, Assistant At- 
torney General presented memorial resolu- 
tions passed by the bar of the Court of 
Claims which were ordered by the court 
to be spread upon the permanent records 
of the court. 


Career Outlined 


Levi Cook Esq., outlined the career of 
Judge Moss and paid a heartfelt tribute 
to his abilities, and Hon. Robert R. Butler, 
of the Second Congressional District of 
Oregon and a lifelong friend of Judge Sin- 
nott, spoke in memory of the deceased 
jurist. 

George A. King Esq., of the bar of the 
court reviewed the careers of the two 
judges with especial reference to their im- 
portant decisions, and memorial remarks 
were also made by Jno. F. McCarron Esq., 
of the local bar. 

Chief Justice Booth, on behalf of the 
court, responded with a posteune apprecia- 
ton, of his deceased colleagues and their 
work, 








fupreme Court of Illinois. Several 'ycars 
ago, the decedent, Mary C. Freeman, 
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SYLLABI are printed so that they 






Taxes Have Been Paid— 





Campbell 





v. Smith. 





lowa Attorney General Rules 
erty Into Hands 


An administrator or executor is not 
personally liable for property taxes on 
moneys and credits which he failed to} 
report to the assessor, the attorney : 





eral recently advised the auditor of state, 
J..W. Long. Relief lies in tracing the 
property into the hands of the bene- 
ficiary and assessing it as omitted prop- 
erty, the attorney general says. 

The question a by the audi- 
tor of state read as follows: 

“The executrix of an estate has filed 
a final report and has been discharged 
as such executrix. The estate was pos- 
sessed of monies and credits in the sum 
of about $36,000.00. The executrix failed 
to report these monies and credits to the 
assessor for taxation. Is the adminis- 
trator or executor of an estate person- 


Criticism on Sales 


Of Ships Answered 





Mr. O’Connor Says Critics 
Fail to Consider Actual 
Conditions 





[Continued from Page 1.] e 
American flag services a start, “Already 
the majority have been transferred to 
ptivate ownership and another few years 
should see the American merchant 
marine advanced to a point where it will 
equal in efficiency any other in the 
world, and permanently entrenched in 
private hands to render even a better 
service to American commerce,” he said. 

The full text of the address follows: 

It always gives me great pleasure to 
speak on the subject of the American 
Merchant Marine, ‘but it is a special 
privilege to address this conference of 
the middle west foreign trade commit- 
tee. The rapid development of American 
shipping which has occurred during re- 
cent years has been due in large part 
to the real interest which has been taken 
in this matter by you who represent the 
great interior parts of our country. 

Need of Merchant Marine 

We all know how important it is far 
America to have a real merchant marine 
for protection of commerce and for de- 
fense, and how lacking we wre in this 
respect before the war. We also know 
of the many handicaps to American ship- 
ping such as the greater cost of Ameri- 
can-built vessels, the higher wage scale 
and standards on American vessels built 
within the protection of our tariff wall, 
but launched to meet the competition of 
the world, and we all must recognize our 
comparative lack of training and en- 
tranchment in the foreign trade. 

I do not propose, therefore, to: talk 
about these phases of the matter because 
they involve old and settled questions. 
We have made great progress in an ef- 
fort to inspire confidence in the perma- 
nency of operation and to persuade the 
seas of shippers to swing to American 
ines. 





Provisions of Act 

The merchant marine act of 1920 di- 
rected the Shipping Board to investigate 
and determine from time to time what 
steamship lines should be. established 
and put in operation from ports in the 
United States to such world markets as 
in its judgment are desirable for the de- 
velopment of the foreign trade of the 
United States and to determine the reg- 
ularity of sailings with a view to fur- 
nishing adequate, certain and permanent 
service, 

The Board was further authorized to 

sell or charter vessels of the Government 
to citizens of the United States who 
would establish and maintain such lines, 
upon such terms and conditions as the 
Board may deem necessary to secure and 
maintain the service désired. If no citi- 
zen could be secured to supply such serv- 
ice by the purchase or charter of vessels, 
the Board was then to operate vessels on 
a line until the business is developed so 
that such vessels may be sold and the 
service maintained. 
_ When the new Shipping Board came 
into office in June, 1921, it found that 
the Government was routing its vessels 
jall over the world, but not according to 
any permanent or carefully worked out 
plan. Ships had been allocated to as 
many as 187 different operators. The 
Board immediately made a systematic 
survey of the trade routes of the world 
and decided that the needs of American 
commerce called for the maintenance of 
service on some 77 routes, in addition to 
those routes already served by private 
American flag vessels. 

The Shipping Board then allocated to 
operators sufficient vessels to provide for 
these 77 services. A process of elimina- 
tion and consolidation went forward until 
after a few years the number of routes 
selected by the Shipping Board as es- 
sential for American commerce came to 
be fixed at about 38, and this number, 
with little change, has been maintained 
down to this day under either Govern- 
ment or private operation. 

Of the 38 services established by the 
Shipping Board some are in the fiercely 
competitive routes to Europe, but others 
are in routes that had never been ‘ade- 
quately served by regular lines under 
either the American or foreign flags. 
These trade routes laid out by the Ship- 
ping Board gave proper recognition for 
the first time to the ports of the gulf 
and south Atlantic, and to the outports 
on the north Atlantic and Pacific, to the 
end that the products from the interior 
of the country might flow by the short- 
est and cheapest route to their natural 
ocean outlets. 

I wish that I had time to give you 
the figures showing how the foreign com- 
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Index and Digest 
State Tax Decisions and Rulings 


Library-Index and File Cards, and filed for reference. 





South Dakota—Property Taxes—Exemptions—Exempt Property, on Which 


The fact that taxes have been paid a number of years on exempt property 
will not estop the taxpayer from obtaining relief for taxes assessed, but 
not yet paid; thus when homestead property had been erroneously assessed 
for taxation and such taxes are still uncollected, the assessment will be 
cancelled, even though taxes were paid on such property for a long period. 
(So, Dak. Sup. Ct.)—IV U. S. Daily, 2408, Nov. 19, 1929. 


State of Iowa: Des Moines, Nov. 18. 
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Executor Held Not to Be Personally Liable 
For Property Taxes He Failed to Report 


Relief Lies in Tracing Prop- 
of Beneficiary 


ally liable for taxes on property which 
he had in his possession as said admin- 
istrator or executor and which he did not 
report for assessment and taxation?” 
The attorney general said in reply: 
“We find no statute in this State which 
would make the administrator or execu- 
tor of an estate personally liable for 
taxes due from the estate which were 
not paid, or for taxes which should have 
been due had the property in his pos- 
session been reported for ‘taxation. We 
are, however, of the opinion that the 
auditor or treasurer, as the case may be, 
depending upon the year or years for 
which the taxes were omitted, may, if 
he can trace the omitted property into 
the hands of the beneficiary, now assess 


¢ YEARLY 
INDEX 


Franchise Taxes 





the same as omitted property and col- 
lect the tax.” 





merce of the United States as a result 
of these new services has increased by 
leaps and bounds, especially in those 
new markets in Africa, South America 
and the Orient where we are now be- 
ginning to enjoy the benefits of adequate 
shipping service. 

I wish that I could tell* you something 
of the special efforts to which the Ship- 
ping Board has gone to further the real 
needs of American shippers, as for in- 
stance when during the British coal 
strike, the Shipping Board broke 100 
vessels out of lay-up in order that grain 
might not clog American terminals and 
railroads to the financial loss of Amer- 
ican farmers and grain men. I wish also 
that I could describe to you the steps 
which the Shipping Board has taken to 
encourage the building in America of 
new types of vessels, of its dieselization 
program, of its experiments with pow- 
dered coal as fuel, ete. 

Routes Maintained 

These matters though no doubt of in- 
terest to you would occupy too much 
of our time. May I merely explain very 
briefly how the trade routes organized 
by the Government in 1921 and 1922 have 
since been maintained. 

At the outset, all of the lines of which 
we have been speaking were operated for 
the account of the Government. Though 
in most cases the ships Were placed in 
the hands of private operators who ac- 
tually carried on the business, the Ship- 
ping Board itself met all the bills and 
received all the revenues. The opera- 
tors were on commission. Some individ- 
ual vessels had been sold to private 
parties, but it was not until 1923 that 
the Shipping Board made a sale for 
guaranteed operation of a line. 

Since 1923 the Shipping Board has 
been selling its passenger and cargo 
lines. Up to date, a total of 20 out of 
the 38 lines established by the Shipping 
Board have been sold for guaranteed op- 
eration on specified trade routes. All of 
these 20 lines sold by the Board are now 
in operation under private American 
ownership. Eighteen lines are still op- 
erated by the Board. We have also sold 
over 1,300 individual ships and we now 
have left only about 500 individual ships, 
- of which are in operation on 18 
ines, 





Criticism Answered 

The Shipping Board has been criticized 
for selling vessels at less than their cost 
of construction. This criticism ignores 
two facts. First, most of the Shipping 
Board vessels were built during the war 
to meet a national emergency. Their 
cost was enhanced by war conditions. 
Their designs were determined, not by 
what American shipping companies 
would be apt to need after the war, but 
by what American shipyards happened 
to be in a position to produce most 
quickly at the time. 

Some of the ships built of wood were 
worth practically nothing. Those built 
of steel consisted of large numbers of 
duplicate vessels in many cases very 
poorly adapted to meet the needs of 





commerce. As soon as the war vessel 
shortage was over the vessels had a 
world market value much below their 
actual cost of construction. . 


In the second place, those sales of 
Shipping Board vessels which have been 
made at less than world shipping prices 
have in general been accompanied by 
the guarantee of the purchaser to oper- 
ate the ships for a certain number of 
years in a specified pioneer trade route. 
Just as in the days when the transcon- 
tinental railroads were built, the Gov- 
ernment made grants of land to com- 
panies which would undertake the ex- 
pense of building and operating rail- 
roads, so the Shipping Board has in cer- 
tain cases turned over ships at a greatly 
reduced price to responsible -companies 
who would assume the burden of build- 
ing up a shipping line to a point where it 
would be self-supporting. 

Sometimes the Shipping Board has 
been able to get a very fair price for 
its vessels, notwithstanding this guaran- 
tee. This general policy was adopted 
by the Shipping Board and the resulting 
sales of ship lines have been one of 
the most important single factors in re- 
ducing the losses arising from Govern- 
ment operation and in building up a pri- 
vately operated merchant marine. At 
any rate we got the best price we could, 
and we have some more to sell on the 
same basis. 


Because of these sales of lines,’ and} 


the growing knowledge in America of 
how to operate ships, the cost to the 
Government of sustaining America’s 
merchant marine has been radically re- 
duced. When I became chairman in the 
fiscal year ended June 30, 1924, the an- 
nual epace ting losses or cost of main- 
taining our shipping services was  $41,- 
000,000... In, 1925, the figure was $30,- 
600,000; ‘in 1926, $19,000,000; in 1927 
and 1928, $16,000,000; and, in 1929, $14,- 
000,000. For the current year ending 
June 80, 1980, the budget set for these 
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Three State Tax 
Appeals Are Taken 
To Supreme Court 


Two Missouri and One Ken- 
tucky. Case Filed Since 
Present Session of Tribu- 
nal Began 








Appeals in three State tax cases have 
been filed with the Supreme Court of 
the United States since the court began 
its sessions of the present term. Other 


pending cases involving this subject . 


were summarized in the issue of Sept. 
26. (IV U.S. Daily 1785.) 

Baldwin v. State of Missouri, No, 417, 
is an inheritance tax case and the issue 
is whether or not the State of Missouri 
has the right to tax intangible personal 
property, such as debts due a non- 
resident decedent, where evidences of the 
debt may be found in Missouri. 

Klein v. Board of Tax Supervisors of 
Jefferson County, Ky., No. 442, involves 
the constitutionality of a Kentucky 
statute exempting from property taxes, 
in the hands of resident owners, the 
shares of stock of domestic corporations ~ 
having more than 75 per cent of their 
property in the State. 

Brinkerhoff-Faris Trust & Savings Co. 
vy. Hill, treasurer for Henry County, 
Mo., No. 464, is a property tax case. 
The company claims that its shares of 
stock were assessed at their true value, 
whereas all other property which was 
subject to the ad valorem tax was as- 
sessed at not to exceed 75 per cent of 
actual value, and certain classes of prop- 
erty were not assessed at all. 





Compromise on Tax Refund 
Is Held Up by Other Cases 


State of Louisiana: 
New Orleans, Nov. 18. 


A joint recommendation in compromise 
providing for the refund of $180,000 in 
excess income taxes and interest to the 
Southwestern Investment Co. has been 
made in the United States District Court 
for the Eastern District of Louisiana 
by L. L. Finnorn, attorney for the com- 
pany, and T, M. Logan Bruns, assistant 
United States attorney in charge of tax 
matters, but will be held in abeyance 
pending the outcome of cases affecting 
affiliated companies being sued by the 
Government for tax deficiencies. The 
Southwestern Investment Co., an out- 
growth of the Gillican Chipley. Co., 
brought suit against the collector of in- 
ternal revenue to recover $210,000. 








services is only $9,000,000; and for the 
coming fiscal year the budget estimate 
amounts to only $6,000,000. 

Apart from the sale of lines, the Ship- 
ping Board has constantly sought to re- 
duce the cost of operating those lines 
which have not yet reached a point where 
they could be sold to private American 
interests. After reducing these losses 
as much as could be expected through 
direct supervision, the Shipping Board 
has recently introduced two new types 
of operating agreement, commonly known 
as the profit-sharing and lump-sum 
agreements. 

These agreements give the operator 
a direct financial incentive to cut losses 
and throw more responsibility for oper- 
ating results on his’ shoulder, as well 
as permitting a radical reduction in the 
supervising overhead of the Merchant 
Fleet Corporation, the Shipping Board’s 
operating organization. 

There remains one outstanding prob- 
lem touching the future of the American- 
flag trade routes, All of these lines 
got their start by the use of Govern- 
ment ships left over from the war. Al- 
a the lines have progressed far 
in efficiency of operation and in traffic 
getting, they have not yet reached a 
point where ay could finance from 
earnings the replacement of their ves- 
sels, he time is now rapidly drawing 
near when replacements will be neces- 
sary both because of the age of the 
vessels and because improved types of 


vessels have been developed since the 
war. 


- 


Océan Mail System 

In order to permit replacements by 
ships built in American yards, and to 
offset the higher operating costs on 
American vessels, Congress by the Jones- 
White Act provided a system of mail 
contracts with compensation high enough 
to meet the handicaps against American 
vessels because of our higher ship con- 
struction and ship operating costs, and 
also because of our still comparatively 
brief experience in operating vessels in 
foreign trade. 

A number of the lines sdld by the 
Shipping Board and,a number of the 
lines which have been started by private 
American capital have obtained 10-year 
mail contracts, and are now firmly en- 
trenching themselves in their respective 
fields. The American Export Line, op- 
erating to the Mediterranean and Black 
Sea, is an example of such a line. This 
line, originally developed by the Shipping 
Board and now under private ownership, 
is building four new vessels and is rap- 
idly extending American trade in the 
eastern Mediterranean and in Rumania 
and Russia. The American-South Afri- 
can Line is another example. 

With 10-year contracts. to sustain the 
replacement, you can rest assured that 
the return of America to. the high seas 
will be a stablé and permanent thing. 
While wages will long be higher in the 
United States thaff in Europe, American 
seamen should, by virtue of their greater 
efficiency, be more than a match for those 
of any other nation. ‘ 

The Government 10 years ago began to 
give American-flag services a start, Al- 
ready the majority have been transferred 
to private ownership and another few 
years should see the American Merchant 
Marine advanced to a point where it will 
equal in efficiency any other in the world, 
and permanently entrenched in private 
hands to render even a better service to 
American commerce. 


The Gnited States Baily 
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On Plan for Chicago 


To New York Road President Urged to Support Plan for Nation-wide System 
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Railroa 


earings to Be Held |Highway Construction Is Advocated 


Of Express Motor Roads 


Line Proposed as Short Cut 
Between New York and 
Chicago to Be Discussed 


Dec. 17 


The proposed east and west line of! 
railroad across Pennsylvania to shorten 
existing routes between New York and 
Chicago, planned by the late E. H, Har- 
riman, and brought to the attention of ’ : 
the Interstate Commerce Commission in; which seems to have merit. aes 
Finance Docket No. 4741 by L. F. Loree,| “The problem,is too vast to be hasti y 
president of the Delaware and Hudson | considered. All we are suggesting a 
and chairman of the board of the Kan- | this time is the creation of a oe 
sas City Southern in March, 1925,. is to | to study the proposal of Mr. Barlow an | 
be the subject of hearings before Assist- others. : | 
ooh Finance Director C. V. Burnside Dec.| “No one wishes - ae Cg 
17 in Washington, it was announced Nov. | bridges, if. they can be avoided, Sal 
18: lis better to have a system of pu a 

The proposed line comprises 283 miles | owned national express motorways whic 


opinion of experts on this question 1s 
sound. F 

“A program of this character could 
be carried out, it would seem, in such a 
manner as to stabilize employment con- 
ditions, work being reduced to a mini- 
mum when the labor demands of private 
industry are large, and expanded when 
private industry is depressed. Mr. Bar- 
low, of Detroit, who called on the Presi- | 
dent with us, has suggested one plan 


[Continued from Page 1.] 


tion and are urging that they be con- 
structed, owned, and controlled by the 
public, even though it may be necessary 
to issue bonds against the revenues of 
the bridges to secure funds to construct 
them. 

“Many of us insist that if express 
motorways are to be built they should be 
laid out, constructed, owned and con- 
trolled by the States with the coopera- 
tion of the Federal Government, thereby 
limiting these motorways to the places 
where needed and looking to a coordi- 
nated and a unified system, forming a 
part of our present Federal and State 


| highway systems, likewise in aid of our 


program of national defense and, fur- 
thermore, to keep the public from being 
exploited by private interests. 


“We consider this one of the great 


between Allegheny City and Easton, Pa., 
and two branch lines of 31 and 30 miles, 
respectively, bringing the total planned | 
mileage to 344 miles. : 

Application for authority to build the | 
line was made by Mr. Loree on behalf | 
of the Harriman estate, in the name of | 
the New York, Pittsburgh & Chicago 
Railroad. Hearings were held by the 
Commission and opposition from exist- 
ing trunk lines was expressed on the 
ground that the proposed new line would 
not serve any purpose but would divert 
traffic from trunk lines now adequately 





shall be toll roads for a time and then | 
become free than to have our arteries of | 
transportation blocked by numerous toll | 
bridges and perheps later by stretches of | 
toll roads which are privately owned and | 
ed.” 

*PeThess who have made a careful study | 
of the subject,” said Representative Rob- | 
sion, “assert that our motor transporta- | 
tion is less than 25 per cent efficient, due | 
to congestion and the lack of improved | 
highways. The great congested districts i 
of the country extend from New York 

to Boston, and from New York to Phila- 





_ serving the territory involved. 
Four Roads Oppose Plan | 
Assistant Director Burnside issued a| 
proposed report in the case in which he | 
recommended that “the present record | 
js insufficient to warrant issuance of the | 


certifictae requested; and that the ap-| 


delphia; also in and about Chicago, De- 
troit, and other points. Ordinary high- | 
ways cannot carry the traffic. Transpor- | 
tation is held up and tens of millions of | 
dollars are lost every year because of 
these congested conditions. Already pri- | 
vate individuals have sought and will | 
continue to press claims before State leg- | 


pressing problems of the Nation, and it 
is proposed to create a commission of 11 
members—composed of two Members of 
the Senate, two Members of the House, 
and made up of both of the major par- 
ties and appointed, respectively, by the 
President of the Senate and the Speaker 
of the House, and one each from the De- 
partments -of Agriculture, Post Office, 
Commerce, Treasury,, War, and Labor, 
and one person not connected with the 
Government thoroughly familiar with 
traffic problems, these seven members to 
be appointed by the President with the 
advice and consent of; the Senate. No 
member of this commission will receive 
any compensation for his services as 
such member. 


Methods of Financing 
Work Would Be Studied 


“Among other things this commission 


ds 


Plan of Cooperation . Value of Commodity Held to Be Factor | 


As Aid in Maintenance of Prosperity| For Barge Lines and In Establishing Transportation Rates 


Railways Is Sought Montana Boar 


Legislation Involving All 
Forms of Transportation 
To Be Considered at Reg- 
ular Session 


~ 


[Continued from Page 1.] 
by both Houses during this Congress 
but that he has no intention of merely 
making a gesture of pressing for action 
if it should develop there is no likeli- 
hood of getting action in the Senate. 
May Present New Measures 

Meantime there may be new measures 
jon both subjects presented for consid- 
eration of the Senate and House com- 
mittees. Closely linked up with the rail 
situation is the coming consideration of 
possible legislation with respect to en- 
forcing greater cooperation between the 
railroads and the barge service on the 
Mississippi and Missouri rivers and their 
tributaries, according to Representative 
Williamson (Rep.), of Rapid City, S. 
Dak., chairman of the House Committee 
on Expenditures in the Executive De- 
partments. Mr. Williamson says that 
the Government’s barge-line service in 
the Mississippi and Missouri rivers drain- 
age’area is of vast importance to his 
section of the country, as well as to the 
country as a whole. 

The House Rivers and Harbors Com- 
mittee, according to its chairman, Repre- 
sentative Dempsey (Rep.), of Lockport, 
N. Y., is preparing to proceed with the 
drafting of an omnibus rivers and har- 
bors bill. According to his office, there 
already are submitted to the Commit- 
tee, which will be organized in Decem- 
ber, approximately $70,000,000 of pro- 
posed authorizations for carrying on this 
inland waterway development. In addi- 
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Commodity Rates 


d Denies Right of Railroad to Fix Tariffs 
On Basis of Use of Freight 


State of Montana: Helena, Nov. 18. 


The value of a commodity is an _im- 
{portant factor in establishing freight 
|rates, although rates cannot be based 
upon the use to which the freight shall 
[be put after transportation has ceased, 
lthe board of railroad commissioners 
}holds in an order directing a refund of 
50 per cent of the charges collected by 
the Great Northern Railway Company 
on 166 cars of range horses shipped to 
'a horse-packing plant for slaughter. 

Complaint was made by the Montana 
| Horse Products Company against rates 
charged for the shipment of range! 
horses, suitable chiefly for slaughtering 
| purposes. The company had paid to the 
railread $15,024 for transporting 166 
cars from various points in Montana to 
Butte. 

The complainant stated that it was 
influenced in establishing a horse-pack- | 
ing plant at Butte because of representa- 
tions made to it by stockmen that some 
means be employed by it of assisting in 
removing abandoned horses from Mon- 
tana ranges. The commission’s atten- 
tion was directed to a section of the 
statutes, commonly referred to as the 
“Roundup Law,” which has for its object 
removal from the ranges of abandoned 
horses to the end that ranges should be | 
available for cattle and sheep. 


Three Railroads 
Set Rates in 1926 


Prior to the establishment of any re- | 
duced bases of rates on horses for | 
slaughtering purposes, the commission | 
says, the rates were the same as those | 
in effect on horses and mules for ordi- 


plainant asserts that range horses, and 
in fact all livestock, are light loading 
commodities, on which carriers do nol 
ordinarily expect to receive a high car 
revenue, and that the ton-mile earnings, 
therefore, afford a more positive show- 
ing of the reasonableness of the rates 
on range horses. 


Value Is Factor 
In. Fixing of Rates 


Complainant contends that value is an 
important factor in fixing rates, and 
further contends that to take each class of 
freight by itself and measure the reason- 
ableness of charges by reference to the 
cost of transporting that particular class, 
though it may seem abstractly just, 
would neither be practical for the carriers 
nor consistent with the public interest 
and that the public interest is best served | 
when rates are so apportioned as to, 


’ 
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Aviation 


Activities of Bureau 


Of Standards Aid 
Aviation and Radio 


Among Developments Listed 
Are New Type Visual Bea- 
cons and Improved Inter- 
ference Eliminators 


Contributions to the advancement of 
aviation and radio featured activities in 
the Bureau of Standards’ field of applied 
science during the last fiscal year, ac- 
cording to the annual report of the Di- 
rector, Dr. George K. Burgess, made 
public Nov. 18, by the Department of 
Commerce. 


Among important developments listed @ 


in the report are the new type visual air- 
plane radio beacon, improved methods of 
protecting electrical airplane equipment 
|from radio interference, and better 
| quartz oscillators for use in radio trans- 
| mission. 
The Department’s summary of the re- 
port follows in full text: a i 
Cooperation is the outstanding rag 
is 


encourage the largest possible exchang ‘the annual report of Dr. Burgess. 
of products between different sections of | branch of the Federal Government, the 
our country and with foreign countries, | }enort shows, not only lends its aid and 
and that this can be done only by giving counsel to States, cities and industrial 
value important consideration, {organizations in solving their various 

Undoubtedly, the cost of transporting | scientific problems, but keeps in constant 
a car of $15 ore is.the same to the car- | touch with the national laboratories of 
rier as though its value were $100 per foreign countries, cooperating with them 
ton. The minimum number of tons per | and exchanging the results of scientific 





nary purposes. In 1926 the Chicago, 


car is the same, but manifestly the low- | 
grade ore.could not absorb the higher 
freight rate. And so, in the case of these 
horses, their value, whether it be for | 
slaughter or some other purpose, is an 
important factor in the matter of estab- 
lishing. a tariff under which they will 
move to market; keeping in mind al- 
ways that a tariff under all conditions 
has its limitations. We gave considera- 


research. 
Activities Revealed 

As examples of international coopera- 
tion, the report points to the progress 
toward an agreement on a uniform 
standard of length, expressed in terms 
of the light wave; the recent work on 
the fundamental electrical units to bring 
them into an exact relationship with the 
thermal and mechanical units; progress 


plication should be denied, but without lislatures to give them the right to - 
prejudice to later resubmission upon con- | struct express motorways with toll- 
ditions indicated in the report.” |charge privileges. : 4 
The route of the proposed line would} “Our 25,000,000 motor vehicles have 
shorten the distance between New York | created a great, need for bridges —— | 
City and Pittsburgh from 76.6 to 79.8| our rivers and Streams, and private toll | 
miles, depending on the connection used | busy | 


tion, information has reached the Com- 
mittee, informally, of a movement in 
New Jersey for a canal connecting Rari- 
tan Bay with the Delaware at some point 
below Trenton, which may involve the 
submission of perhaps $80,000,000 of 
proposed Federal authorizations of ex- 


will make a careful survey as to the} 
necessity of these highways; and second, 
whether they should be constructed, con- | 
trolled and operated by private interests 
or the public; third, if constructed. con- | 
trolled and operated by the public, should | 


Milwaukee & St. Paul, Northern Pacific,! tion to all situations surrounding. the 
and Great Northern railroads published | riddance of this class of horses from 
carload rates to Butte on range horses | the ranges, a vital matter of public wel- 
suitable chiefly for slaughtering put-| fare, when we recommended that the 
poses on the basis of 105 per cent of the rates be reduced, and in so doing were 


current stock cattle rates. |fot unmindful of the carriers’ rights 
In 1927, upon suggestion of the com-/to equal protection. 


at Easton, as compared with the line of 
the Pennsylvania, which is the shortest | 
existing route it is declared. | 

The backers of the plan claim that! 
operating expenses on a given amount of | 
freight would be reduced by at least 25} 
per cent over the proposed route between | 
New York City and Pittsburgh as com- | 
pared with the shortest existing route. | 

The estimated cost of the proposed | 
new route, including road, equipment and | 
general expenses, is $205,261,583. The | 
railroad proposes to finance this cost by | 
the issuance of stock and bonds. 

The carriers opposing the plan are 
the New York Central, the Pennsylvania, | 
the Reading, and the Baltimore & Ohio. 


Survey Is Made | 
Upon petition of the railroad for. fur- | 
ther consideration of the plan by the! 


bridge interests have been very 
to secure rights to construct, own, and 
control these bridges. The people of the 
Nation have become alive to the situa- 


Jersey Central Road | 
Seeks to Buy Control | 
Of Two Short Lines 


Improvement of Service to 
Two Federal Munitions 
Depots Is Promised Under | 
Proposal 


the funds be secured from public reve- 
nues or bonds issued, tolls charged and 
collected until the cost of the highway 
is met, and if this plan is adopted should 
the Federal Government loan to the 
Spates sufficient money at a low rate of 
interest to construct the ~highways; 
fourth, make a study of a coordinated, 
unified system, each section to be built 
as the traffic demands may require; fifth, 
also to make a study of how these high- 
ways may be constructed to furnish em- 
ployment during unemployment periods 
of the Nation. 


“We feel that there should be a care- 


ful study made of these questions so that | 
the Congress and the country may have} 


proper information on which to base sane 
legislation, if 
that Congress should legislate on this 
question. We are hopeful that the build- 


it should be determined | 


penditures. 


Inland Barge Line Important 

_ There were $49,000,000 of authoriza- 
| tions in the rivers and harbors bill that 
failed of enactment in the last Congress; 
about $21,000,000 of other projects pro- 
posed to the Committee, which, if the 
Raritan-Delaware proposal should be 
proposed by the War Department, would 
run up the total to $140,000,000 for the 
| omnibus bill, not including other reports 
‘anticipated to come in before the House 
Committee on Rivers and Harbors begins 
|work. The Committee according to Mr. 
Dempsey, will begin hearings the second 
week in December. The House Commit- 
|tee on Floods Control also has plans 
for hearings on further flood protection 
legislation. 

The Government’s inland waterway 





| ing of these express motorways may help | 


Commission, the case was reopened Feb- | 

ruary, 1926, and remained in status quo| The Central Railroad Company of 
until Apr. 9, 1928, when Finance Direc-|New Jersey applied to the Interstate 
tor Charles D. Mahaffie notified Henry O.| Commerce Commission on Nov. 18 in 
Evans, counsel for the railroad, that the| Finance Docket No. 7938 for authority | 
application has been pending since Mar.|to acquire control of the Wharton 
30, 1925. Referring to the reopening of | Northern Railroad and the Mount Hope 
the case Feb. 8, 1926, Director Mahaffie| Mineral Railroad, both in New Jersey, 
declared: “The purpose of this letter is! for the lump sum of $1,250,000. 

to inquire whether the applicant is now! The Wharton & Northern owns and 


transportation barge line system is vital 


in President Hoover's program to pro-|'° the midwest, Mr. Williamson says, 


mission, the Milwaukee and Northern Pa- 
cific published rates 50 per cent lower, | 
| but the Great Northern declined to make 
this reduction. Later, however, this rail- 
road changed its position and published | 
| the lower rate effective Sept. 24, 1927. | 
| The shipments involved in the complaint 
were made between June 25 and Sept. 
| 22, 1927, 

| In its discussion of the relation of 
| value to rates, the commission says: 

| Referring first to the alleged unrea- | 


sonableness of the rates paid on the ship- 


;ments involved in this claim, we desire | 
| to make it plain that its recommendation 
| to the carriers of June 2, 1927, was not 
| in any way influenced by the fact that | 
|these horses would be slaughtered 4t | 
| Butte, and in this connection it has re- | 
| peatedly been held that rates cannot con- 
| sistently be based upon the use to which 
| the freight shall be put after transporta- 


hundred pounds—but the value was not 


It should not be| 
lost sight of that these animals were | 
“horses” in a literal sense only. 

We do not know of any reason why dif- | 
ferent rates would not properly be as 
applicable to horses as to other com- 
modities taking value into consideration; 
because, in the long run, we invariably 
find ourselves confronted with the prob- 
lem of “what the traffic will bear. There 
never has been any question raised as 
to the propriety of making lower freight | 
rates on stock cattle than on fat cattle 
ready to ship to market. It is perhaps 
unnecessary to explain that the latter 
are of greater value, and yet in many 
cases they are the identical animals that 
were previously shipped to the feed- 
ing grounds at a much lower rate per 


. 


there. 


|toward the realization of a natural and 
easily reproducible standard for candle 
power; the agreement on a uniform 
method for measuring X-ray dosage, and 
many other lines. 

The widespread activities of the Bu- 
reau in the field of applied science are 
revealed by Dr. Burgess in, summarizing 
the results accomplished during the last 
fiscal year. In aviation and radio it has 
been especially active. A new type of 
visual airplane-radio beacon sending out 


j}any number of courses up to 12 was 
| developed. 


Methods of shielding the 
electrical equipment of airplane engines 
have been devised to eliminate radio in- 
terference, and conferences have been 
held with manufacturers of engines and 
ignition systems. The type-testing of 
commercial engines has grown into one 
of the most important lines of test work 
at the Bureau and is a direct safeguard 
for every passenger on a commercial 
plane. Asa result of experiments made 
in the Bureau the noise in an airplane 
cabin will be greatly reduced. 

The radio section has succeeded in 
improving the quartz oscillators used as 


If, then, the rates on range horses 


that became effective on Sept. 24, 1927, 


mote continued prosperity and afford em- 
ployment for the unemployed. 

“The Congress and the country need 
this information. and we feel that this 


| commission will be able to secure it.” 


Mr. Barlow’s Plan 


Is Summarized 


| because of its effect on rates and mar- 
kets. “It is of importance,” he said, “be- 
|cause it would furnish an, outlet for 
|grains and bulk farm products, of all 


| kinds, to the Gulf and a channel of trans- | 


|portation for bringing to us coal and 
| Similar bulk commodities cheaper than 
| the rail lines can bring them. Comple- 


|tion has ceased. For example, it would | 
be unsound to have different rates on hay 
| shipped for storage and on the same 
commodity shipped to the open market; | 
the commercial situation does not enter 
into the service rendered by the carrier. 
Our action in recommending a reduction 
|of transportation costs was prompted, 
not because the animals would be used 


were reasonable rates, and in the cir- 
cumstances we are convinced that they 
were, we are likewise of the opinion that 
the rates paid on the shipments involved 
in this complaint were unreasonable and 
excessive to the extent that they ex- 
ceeded 50 per cent thereof, and it is so 
held. From this conclusion it should not 


ready to proceed with this application. 
If so, steps to that end should be taken | 
at once; if not, the application should 
be withdrawn, and if this is not done it | 
may be dismissed.” Demand for action | 
was later made by Commissioner Meyer. | 

In April of this year, Mr. Loree, on} 
behalf of the railroad, informed the Com- | 
mission that a new survey of the pro-| 
posed route was under way, and urged | 
the Commission to suspend action in the| 

case to Nov. 1. This request was granted. 

In his letter, Mr. Loree declared that! 
the survey was being conducted by an en-! 
gineer, John M. Rudiger. | 

“Mr. Rudiger feels confident,” said the | 
letter, “that he will secure a summit level 
some 250 feet lower than the one we had 
figured on. This makes the crossing of 
the Alleghenies lower than that of the 
other railroad location, except that of the 
New York Central, parallel to Lake On- 
tario. Obviously it is to the real interest 
of all concerned—the public, the Com- 
mission, and the owners—that if the line 
is to be built, it should be on the best 
possible location. 

“In view of the fact that in one- 
twelfth of the territorial area of the 
United States there lives one-third of the 
population of the United States—in the 
North Atlantic region—and that these | 
people are absolutely dependent for food 
supplies and raw materials on their 
trans-Allegheny transportation, I hope 
that the Commission will give cognizance 
to the serious effort that has been made 
over a long period of years to give added 
security to this community in a matter 
vitally affecting its future.” 

“I am not hesitating therefore,” said 
Mr. Loree, “in asking for the patience of 
the Commission until all of the facts can 
be laid before us, and, what is to my 
mind a matter of first importance, dis- 
posed of in a responsible and not in a 
casual manner.” 

Mr. Loree subsequently notified the 
Commission that the New York, Pitts- 
burgh & Chicago Railroad was ready for 
a hearing after Nov. 1. 


James River Ship Channel 
To Be Completed March 1 


State of Virginia: 

; Richmond, Nov. 18. 
The ship channel being cut through 
Rocklanding Shoals, at the mouth of the | 
James River, will be completed by Mar. | 
1, according to an oral statement by Col. | 
Henry M. Jewett, United States Army | 
district engineer, stationed at Norfolk. 
The project, together with surveys of 
the river, is costing 

$600,000. 


approximately ! 


Idaho Commissioner Heads | 
Aeronautical Association | 


| 

| 

State of Idaho: | 

Boise, Noy. 18. | 

Idaho’s commissioner of publie works, 
J. D. Wood, has been selected as chair- 
man of the Western States Aeronautical | 
Association at a conference of western) 
aviation officials in Los Angeles. Everett | 
B. Johnson, of Yuma, Ariz., was named | 
as secretary. 
The association was formed at the re- | 
quest of the United States Government | 
and the United States Chamber of Com- 


operates a single-track railroad extend- 
ing from Green Pond Junction to Whar- 
ton, N. J., a distance of 15.67 miles, 
where it connects with the Central Rail- 
road of New Jersey. It owns 4.9 miles 
of branch lines and 5.6 miles of yard 
tracks and sidings. 

The Mount Hope Mineral Railroad 
owns and operates a single-track line 
extending from Mount Hope to Whar- 
ton, N. J., a distance of about 3.64 
miles, where it connects with the Cen- 
tral Railroad of New Jersey. ; 

“These two carriers,” said the appli- 


jcation, ‘‘have been operating with lim- | 


ited equipment and facilities owing to 
their limited financial resources. Ade- 
quacy and efficiency of service by the 
Wharton & Northern is particularly im- 
portant from the public standpoint, be- 
cause two important munitions depots 
of the Federal Government are depend- 
ent upon it for service. By making 
these carriers part of its system, the 
applicant will be able to assure more 
adequate and efficient service to the gen- 
eral public and particularly to the Pica- 
tinny Arsenal and Lake Denmark Naval 
Depot.’”’ 


Utility Upheld in Denying 
Meter for Power Resale 


[Continued from Page 1.] 
lative of such owner’s. constitutional 
property rights. 

The board of public utility commis- 
sioners has general supervision and 
regulation of, jurisdiction and control 
over electric current, so long as it is in 
the ownership of the utility and such 
board has power to fix reasonable classi- 
fications, practices and service to be 
furnished with respect thereto. 

It being the uniform practice and pol- 
icy of the utility to refuse to sell elec- 
tric current at wholesale to a retailer 
for redistribution and resale by the 
latter to the consumer at retail rates, the 
application of the practice in a given 
case is not discriminatory, and the ac- 


|tion of the board of publie utility com- 


missioners in refusing to compel the 
utility to make such sale is not an un- 
reasonable or otherwise unlawful exer- 
cise of power. 

(The full text of the opinion will be 
published in the issue of Nov. 21.) 


Old Colony Road Granted 


Authority for Stock Issue! 


The Interstate Commerce Commission | 
following action on) 


made public 
Nov. 18: 


the 


Report and order in F. D. No. 7822, | 


authorizing the Old Colony Railroad 


Company to issue not exceeding 9,645 | 


shares of capital stock of the par value 


of $100 a share; said stock to be sold | 
at public auction to the highest bidder | 
at not less than par and the proceeds | 


used to reimburse the New York, New 
Haven & Hartford Railroad Company 
in part for advances made to the ap- 
plicant for capital expenditures, ap- 
proved. 


merce to draft uniform aviation regula- 
tions for the western States. Nine of 
the 11 western States were represented 
at the conference, , 


|tion of the system ‘would greatly stintu- 

The plan proposed by Mr. Barlow | late industry. in the Middle West. 
which, it was said, will be one of those | difficulty confronting the Middle West 
considered by the motorways commission ; has been the great distance to the mar- 
if created, is substantially as follows: | kets for our commodities and the. high 

“The laying out of a system of ex-|freight rates. Completion of the de- 
press motorways throughout the country, | velopment of the inland waterways 
designed to take and expedite motor! through the Mississippi and the Missouri 
travel and transportation between large | and their tributaries, would give outlet 


The | 


generically be called 


value. 


Lower Tariffs 


for a specific purpose at destination, but 
upon their extremely low classification, 
and notwithstanding that they could not 
anything but | 
| “horses,” ‘they bore but slight resem- 
blance from the standpoint of monetary 


be. understood that the fact that a rate 
has been reduced, in and of itself, makes 
for findings of, unreasonableness prior 
thereto. Each proceeding must stand on 
its own facts. 


fundamental standards of frequency, so 
that the error in constancy of these in- 
struments does not exceed five parts per 
million. The precision of the methods 
used in testing oscillators for broadcast- 
ing stations has been increased tenfold. 
The study of the fundamentals of radio 
transmission hds continued, and it has 
been found that daylight radio signal 
intensity varies directly and. daylight 
static inversely as solar activity. In 
other words, the relationship between 





centers of population. 

“The building of links in this network 
by cooperation between the Federal, 
State, and municipal governments as 
soon as such links can be operated on a 
toll basis at a profit. 


“Amortization of the cost of such links 
by tolls, the roads ultimately “to become 
free, but not to become free until they 
have paid their own cost and a‘ded in 
the financing of adjoining links. 

“Each link to be financed on the basis 
of State and/or municipal bonds at a 
low rate of interest (perhaps as low as 
1 or 1% per cent) deposited with the 
Federal reserve system and against 
which’ Federal reserve notes should be 
issued, the tolls to be used to pay off 
both interest and principal, so that each 
link which is built at a point where the 
travel warrants it will in the end cost 
neither the Federal Government, the 
States, nor the municipalities anything.” 


Nation-wide Program 
Urged by Mr. Phipps 


Prepared statements authorized by 
Senator Phipps and Representative Rob- 
sion, calling attention to the importance 


{of this proposed legislation, also were 


made public. Senator Phipps said: 

“If this commission is created, it will 
handle the problem in scope which will be 
nation-wide. The plans will call for a 
great system of express motorways, the 
init‘al projects .will be put into opera- 
tion ‘vhere traffic conditions most de- 
mand, It is time to consider feasibility 
of public-owned express highways, espe- 
cially in view of the recent efforts to 
obtain private concessions of this nature. 
Roadways upon which faster and more 
direct travel will be permitted are be- 
coming a necessity. The question in- 
volved 1s whether the United States 
should take a hand. The proposed in- 
vestigation will aid Congress to deter- 
mine that matter with a view not only 


toward solving the traffic problems but | 


also the question of unemployment. I 
understand the resolution has the ap- 
proval of the Federal Bureau of Public 
Roads and early action by Congress is 
| expected.” 


ment, said the resolution proposes a 
study of ways and means for meeting 
the problems involved. With such a 
commission, it would be possible, he said, 
|for the first time for a great many 
worthy suggestions for such a system to 
be presented to a Federal agency with 
authority to coordinate the interests of 
all the Federal branches and to make a 
comprehensive report to Congress, 
“Creation of such a commission,” he 
| said, “would undoubtedly save years of 
| time and study and hundreds of mililons 
| of dollars to taxpayers. Congress would 
| have sufficient confidence in such a re- 
| port to give the Nation quick action tend- 
ing to relieve present traffic chaos. 
plan should be nation-wide, and although 
| the initial projects put into. operation 
| should be where traffic conditions most 
|demand, these should be carefully 
| planned as part of a national hook-up 


Representative Robsion, in his state- | 


|to the sea and inlet from the coal, iron 
}and other mining and producing sections 


| Whose products could be utilized to a| 


| 


greater extent in our industrial estab- 
lishments. 


Will Create Cheap Rates 


| “Tt is generally believed by our people | 
|that the inland waterway system will | 


| bring much cheaper freight rates, create 
|new industries, increase settlement of 


| population, bring about influx of more | 


| capital and wealth, and more access to 
|markets for our products. We passed a 
|law providing for joint rates between 
| railroads and the Inland Waterway Com- 
|mission barge lines requiring joint rates 
}and routes. There is no doubt that the 
railroads have refused fully to cooperate, 
and have in fact obstructed in every way 
possible the establishment of these joint 
| rates and routes. The Interstate Com- 
merce Commission should compel the es- 
| tablishment of these joint rail and water 
| services. The railroads have been op- 
| posed to inland waterway development 
| because of the river lines’ competition 
| with the rail lines for traffic and re- 
sulting rate reductions on parallel lines. 
I would favor every necessary step to 
|bring about this real cooperation with 
|resulting cheaper fates. I would -join 
in any legislation that might be neces- 
sary to effect this rate reduction by joint 
rates and routes. 

“TI believe the inland waterways should 
| be developed as speedily as possible. The 
|engineers in charge of projects should 

be given all funds needed. While the 
ultimate purpose is to turn over these 
Government barge lines to private own- 
ership, I am not in favor of such a Gov- 
ernment abandonment of the lines for 
many years to come, and not until it is 
fully demonstrated that their private op- 
eration is feasible and practicable, and 
| there is definite and satisfactory assur- 
ance that such Government relinquish- 
ment will not result in increase of rates. 


An Important Lever 


is today one of the most powerful levers 
|the people possess, to maintain reason- 
|able transportation rates by the rail- 
roads, 

| “If it should develop that the Inland 
| Waterway Commission needs more capi- 
tal than it now has for additional equip- 
ment—and it was increased by the last 
| Congress to $15,000,000—Congress will 
| Stand ready to grant the authority and 
| 4ppropriations, 

| “TI hardly think the rest of the country 
| —beyond the great drainage area of the 
Mississippi, the Missouri and the Ohio 
and their tributaries—has any potential 
development of Government barge traffic 
| Similar to that now under way. It would 
|not be practicable, in the first place, to 
| undertake it on most of the other large 
| waterways. It is not necessary because 
| of existing developments on others. 
After all, the facilities ‘on the Mississippi, 





The | Missouri and Ohio rivers and their tribu- | 


| taries, covering the heart of the country, 
the middle of the United States, help all 
the rest of the country east and west. 
| Traffic on these streamg in the heart of 
the country stretches to the Alleghanies 


“The development of these barge lines | 


Made on Raw Products 


Complainant has confined its compari- 
| sons of rates on range horses with rates 
|; applicable on ore, the value of which 
does not exceed $15 per ton of 2,000) 
pounds, sugar beets and fuel wood. Ore 
and sugar beets, it contends, are raw ma- 
| terial which require manufacture and on 
| which the carriers receive additional rev- | 
enue on the outbound haul of the finished 
{ products, It states that while the com- | 
pared commodities are not analogous to | 
range horses, the rates applicable | 
| thereon, except on fuel wood, show con- | 
| clusively that it is the general practice | 
| of the carrier to make low rates on the 
jraw products to the manufacturing 
plants. 

| The average range horse weighs from 
800 to 900 pounds and the standard | 
| Stock car will hold about 25 head. The | 
range horses purchased by complainant 
|last year cost on an average about $5 
per head on the range, and the laid-down | 
cost at Butte about $10 per head. The 
;rates on ore are restricted to ore not | 
|exceeding a value of $15 per ton, and 
| with this exception the value of the 
| other compared commodities is generally 
|somewhat lower than that of range | 
horses, although no exact values are | 
| given of record. 

The earnings per ton-mile on range 
|horses under the rates claimed are, 
| slightly higher than that on ore and con- 
| siderably in excess of the earnings on | 
|sugar beets and fuel wood. Had com- 
plainant determined its rate per 100 
pounds on range horses on basis of a 
minimum weight of 21,250 pounds, which 
is the actual weight of 25 horses loaded 
}in a standard car at an average weight | 
;of 850 pounds per head, the ton-mile | 
}earnings under the claimed rates would | 
|be considerably higher. The car-mile 
|earnings in all instances are higher on | 
the compared commodities than under 
the claimed range horse rates. Com- 


EERE 





and so includes practically all the United | 
| States in its contemplated and potential 
ramifications. 

“My part of the country is deeply in- 
terested also in the project for the deep- 
ening of the channel in the St. Lawrence 
to the Sea Waterway. We will continue 
our efforts to see that a channel is finally 
opened up through the St. Lawrence to 
the Atlantic which would have a very 
vital effect on the business of the Mid- 
dle West and the Northwest. My idea 
is that if the matter is pressed by our 
Department of State, Canada, with whom 
negotiations have been in progress, will 
acquiesce in cooperation with the two 
governments in undertaking the project. 

“We on the part of the United States 
would simply deepen that part of the 
river on our side of the international 
boundary and would take care of the 
Lake channels. We would not go into the 
Canadian part of the river at all. I be- 
lieve the Great Lakes-St. Lawrence 
waterway could be amortized within a 
reasonable period of years by the sale of 
water power, which is true likewise on 





the Canadian side. 


Government Cuts Appropri- 


000 marks for the year of 1929 had been | 


Germany Reduces 
Aeronautic Subsidy 


ation for Aviation Re- 
search Almost in Half 


Although an appropriation of 54,670,- | 


contemplated by the German federa! 
government for the development of va- | 
rious branches of aeronautics, this pro- | 
posed subsidy has been reduced to 27,- | 
970,000 marks, according to a report re- | 
ceived Nov. 18 in the Department of 
Commerce from Assistant Trade Com- 
missioner A. Douglas Cook, Berlin. The 
report follows in full text: 


It is thought in the German trade that | 
air transport will be seriously affected | 
by the budget cut. The subsidy, which | 
in 1928 totaled 22,500,000 marks, has | 
been cut to approximately 10,000,000. 
The fundamental purpose of the appro- 
priation is to advance and support air | 
traffic undertakings which furnish a 
regular schedule service. 

The appropriation of 15,480,000 marks | 
for airplanes and equipment to be used 
for operating purposes by the Deutsche 
Luft Hansa and for experimentation and | 
testing purposes by the German Aero- 
nautics Experimental Institute and to aid 
in the development of flying personnel 
by the Deutsche Verehrsflieger Schule 
has been reduced to 4,230,000 marks. The 
plant of the institute located at Berlin- 
Adlershof receives 1,600,000 marks. This 
plant tests all planes and their parts and 
engages very extensively in research 
work. Its work is similar to that of the 
Bureau of Standards, Department of | 
Commerce, 


Safety Measures Handled 


The central office for safety in aero- 
nautics handles all. proposed safety | 
measures and has charge of the air- 
port wireless stations. Weather reports 
not furnished by services on land are} 
taken care of by means of the appro- 
priation given the service maintained at 
Friedrichshafen at, Lake Constance for 
the use of their persqnnel in connection 
with altitude weather reporting. 

More money will be used for the im- 
provement of existing lighted routes be- 
tween Berlin and Konigsberg and Berlin 
and Hanover, as well as for the con- 
struction of additional routes, such as 
Berlin-Halle Leipzig. Surveys in con- 
nection With the “Handbook of German 
Airports” are to be continued. Inter&&t 
in the motorless gliders is stimulated by 
the appropriation used for the training 
of future pilots as well as to facilitate 
the designing and construction of this 
type of carrier. 

The amount set aside to develop a 
greater interest on the part of the public 
in aeronautics is reduced almost 50 per 





cent. Two thousand marks is the amount 
to be used to further German aeronautixs 


radio signal transmission and the sun- 


|spot cycle seems established beyond 


doubt. 
Other Functions Shown 


As an outstanding example of the 
cooperation extended by the Bureau to 
engineers engaged in public works, Dr. 
Burgess cites a comprehensive investi- 
gation of bridge columns undertaken at 
the request of the Port of New York 
Authority. This study is now in prog- 
ress on half-scale models of portions 
of the towers for the great suspension 
bridge across the Hudson River. Some 
of these columns required a load of 
eight and three-fourths million pounds 
to cause failure, close to the capacity 
of the Bureau’s largest testing machine. 
Another service along this line is a 
measurement of temperature and stresses 
within one of the concrete arches of the 
new Arlington Bridge across the Poto- 
mac in Washington. Valuable data on 
what happens duriig the pouring and 
setting concrete are being obtained. 

In connection with its safety work the 
Bureau has issued a complete revision 
of its electrical safety code as well as 


| @ new code on protection against light- 


ning. The safety and efficiency of gas 
water heaters has been studied and 
methods of. measuring these qualities 
worked out. 

Fire resistance tests have been com- 
pleted on hollow load-bearing wall tile, 
and the results for different walls: have 
been summarized as fire-resistance pe- 
riods which give the times the walls sus- 
tained loads under fire exposure and pre- 
vented a dangerous temperature rise on 
the opposite side of the wall. A burning- 
out test was conducted in a fire-resistive 
building containing kerosene in open 
cans. The results indicate the possibility 
of gauging the fire hazard of occupancies 
in terms of the severity of the standard 
furnace test by means of the amount and 
fuel value of combustibles present per 
unit of floor area or room volume. 

An outstanding development in the 
field of industrial research instanced in 
the report was the discovery by Bureau 
scientists that rubber makes a highly 
successful addition to core binders for 
use in foundries. The cores hold to- 
gether well till the metal solidifies and 
then drop to pieces and are:easily re- 
moved. The metallurgical industry has 
shown great interest in this discovery 
and practical details are being worked 
out in many plants, 

173,000 Tests Made 


In addition to the foregoing activities, 
Dr. Burgess’ report shows that his Bu- 
reau has continued its investigations in 
connection with optical glass, textiles, 
dyes, paper and leather manufacture. It 
has paid particular attention to the util- 
ization of waste products of the farm and 
has succeeded in producing from corn- 


[Continued on Page 13, Column 4.) 


tic exhibitions, and by the establishment 
of flying clubs at universities giving 
courses in aeronautical subjects. Since 
the elaborate program for aeronautics 
could not be carried ott until the airports 
in operation. were in satisfactory condi- 
tion, the appropriation for the further- 
ance of airports is greatly reduced while 
flying radio service, chiefly to further 
transmission of service messages from 
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through sport and commercial competi- | planes while in the air has been increased, 
tions, participation in foreign and domes- (Mark equals approximately $.239.) 
-~ 


" 


' scheme before construction starts,” All of the engineer- 


lin the East and the Rockies in the West | ing reports take that view.” 
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AUTHORIZED STATEMENTS ONLY 
PusLisHEeD WiTHOUT COMMENT 


Are PRESENTED HereIn, Berna 
BY THe UNrrep States DalLy 


Public Utilities 






Traffic Uniformity 


Bid of Nevada Raises |Regulations of New York Commission 
Fixing Telephone Rates Ruled Invalid 


Tentative Price for 





Boulder Dam Power) Allowance of Less Than Six Per Cent Return on Fair Value 





Senator Oddie Says Offer 


Would Increase Federal 
Returns From Project by 


$500,000 Annually 





Nevada’s bid for power to be gener- 
ated at Boulder Dam offers to guaran- 
tee payment for 100 per cent of the 
plant’s output, at a rate which will in- 
crease the Government’s revenue by ap- 
proximately $500,000, as compared with 
the rate tentatively agreed upon, Sena- 
tor Oddie (Rep.), of Nevada, stated in 
a letter just forwarded to the Secretary 


of the Interior, Ray Lyman Wilbur. Mr 


Wilbur presided at recent hearings on 
protests against proposed power alloca- | 


tion plans. 


Nevada is not attempting to acquire 
more than its rightful share of Boulder 


Dam Power. which would be one-third 


Mr. Oddie stated, “but we made a firm 
bid on the total amount to be generated 
in order to dissipate the theory, once and 
for all, that it is necessary to make any 
concessions to certain organizations or 


areas to make the construction possi 
ble.” 


Would Install Equipment 


Nevada’s -bid, which was submitted 
Nov. 12 by the Nevada-Colorado River 
Development Commission, also provided 
for the installation of power equipment, 


Mr. Oddie declared. 


His letter to the Secretary follows in 


full text: 


The Nevada-Colorado River Develop- 
ment Commission on Nov. 12 submitted 
a proposal to contract for the power to 
be developed at Boulder Canyon Dam 
under the provisions of the Boulder Dam 


project act, from which I quote the fol 
lowing: 


“Nevada’s offer to contract with the 


Government: 


“If, in the judgment of your Depart- 
ment, it is not practicable to meet the 
above suggestions, we are prepared, and 


do offer at this time to make contract: 


satisfactory to your Department for all 
generated at 


of the ‘firm’ power to be 
Boulder Dam. 


“We are prepared to install and ope- 


trate the power plants, furnishing you 
Department satisfactory guarantees fo 
proper financing. 


Two Methods Proposed 


“This offer can be applied in either of 


two ways: 
“1, The allocation can be made to ou 


State and we will immediately call a 
special session of our legislature, then 
follow whatever procedure may be neces- 


sary to make the proper changes in ou 
constitution, if required, and in thi 
event, must necessarily take advantag 


of the six months provision, and the rea- 


sonable time allowed in paragraph (c 


section 5, of the act, for a State or politi- 


cal subdivision thereof to authorize an 


market the necessary bonds; this may 


occasion delay comparable to the tim 


Said to Be Confiscatory 


of Company Property 





[Continued from Page 6.] 


estimate intended to reflect the upward , property subject to the rates complained 


or downward trend in. prices or values 
which have occurred between the date 
of the actual investment and the date of 
investigation as to the present value. 
While the master says he followed the 
theory of reproduction cost new, less 
depreciation, or at least, gave it con- 
trolling weight, nevertheless, the mas- 
ter’s results as to present value are cor- 
rect, except for the modifications which 
we shall later refer to. Defendants con- 
tend that book cost, less depreciation, 
should be the sole factor considered in 
the case at bar. This position assumes 
the other extreme and is inconsistent 
with the authorative decisions, 

It is the plaintiff’s property of which 
confiscation is asserted. Whatever may | 
be true regarding values generally, re- 
production cost, where the owner claims 
confiscation, can never be more than it 
would cost the owner to reproduce or | 
replace the property with property 
equally as good. The circumstances in 
any case may show that, after deducting 
-| depreciation, fair value is more than re- 
production cost to the owner or less than | 
reproduction cost to the owner. But re- 
production cost should always be consid- 
ered on the basis of what it would cost 
the owner in a case of confiscation. In 
determining the reproduction cost new, 
the master took cost to the plaintiff to 
reproduce and made allowance accord- 
ingly, except in regard to panel type 
equipment. | 


Results of Calculation 
Set Forth by Court 


Since it is the reasonable cost to this 
_| plaintiff rather than some unknown and 
unknowing company which is the guide, 
there remains to determine whether this | 
element of value was estimated on a rea- 
sonable basis which gave due weight to 
actualities and whether the master cor- 
rectly found the facts. His assumption 
was reasonable that the property could 
be reproduced within the city in six 
years and the rest of the State within 
five years. He based this reproduction 
on this time limitation and found the 
fair value of plaintiff’s property to be 


’ 


S 


r 


rj} July 1, 1924..... «+++ $509,671,985. 
July 1, 1926..........-$604,209,429. 
July 1, 1928......... . -$693,312,092. 


He found that the extent of the use of 
plaintiff’s property in the State of New 
York for 1924, in rendering _plaintiff’s 
intrastate telephore service, which was 
directly affected by the rate orders com- 
plained of, as 86.50 per cent of the total 
use of the property in both intrastate 
and interstate business; for 1926 it was 
86.75 per cent; for 1928, 85.55 per cent. 
Accepting these percentages, which are 
) | justified by the record, gives the prop- 
erty, used and useful, in the regulated 
business as follows: 

19094. nésdivkss ane 

1926 
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r 
Ss 
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$440,866,266. 
«+++ -$518,109,584. 


sees 


e 


’ 


required for such changes, in the natural 
course of procedure. In this connection 
it may be pointed out that any State bid 
would be subject to a State election, and 
that any municipal bid is subject to a 
municipal election in any State, whether 
in Nevada or California. 

“2. The allocation can be made to a} 
Nevada organization as proposed in a 
previous memorandum to your Depart- 
ment. This would have the same stand- 
ing as any private organization and, in | 
addition, the further preference that the 
State’s application would be withdrawn 
in its favor. This organization will forth- 
with enter into a contract satisfactory to 
your Department, as provided in the act, 
for ‘falling water’ as proposed in your 
recent memorandum, so that no delay 
may be occasioned and that Congress in 
its coming regular session may make the 
necessary appropriation, and construc- 
tion of the project may proceed without 
delay. The organization is ready to put 
up a bid bond or certified check men- 
tioned in your memorandum, to secure 
execution of the required contract, if re- 
quired by your Department. 

Price is Suggested 

“The price to be paid for ‘falling 
water’ to be 1.75 mills per kilowatt-hour. 

“We believe that the State of Nevada 
can eventually use more than the one- 
third of the total amount of power to 
be generated, mentioned in our previous 
bid; we do not, however, want to appear 
to be trying to acquire more than our 
rightful share, which, since there are 
three States involved, we believe to be 
one-third of the amount generated. Weé 
have, however, made a firm bid on the | 
total amount to be generated in order 
to dissipate the theory, once and for all, 
that it is necessary to make any con- 
cessions to certain organizations or areas, 
to make the construction possible. There- 
fore, the ‘bid’ outlined above applies to 
any amount from one-third up to the 
total amount of power generated. 

“This bid is made under the provisions 
of the ‘Federal water power act’ as 
made a part of the ‘Boulder Dam proj- 
ect act’ in paragraph (c) section 5 of 
the act, and has no reference to the 
special preference of one-third mentioned 
later in the same paragraph of the 
‘Boulder Dam project act,’ and it is our 
conclusion that if each State could use 
more than one-third of the total amount, 
neither in equity would be entitled to 
more than that amount. 

“It is not the intention of the State 
of Nevada to go into the power business, 
we do not advocate public ownership, but 
our intention is to make Boulder Dam 
power available to consumers at ‘cost 
at the switchboard’ the same as to other 
bidders for this power, if, as, and when 








Depreciating this 


of was: 
In 1924 . 
In 1926 


$315,756,081. 
eeeees $397,876,061. 


whole balance of the reserve for depre- 
ciation is deducted, the book cost, less 
depreciation would be: 


For 1924 .... . -$270,779,090. 
For 1926 ... $336,994,361. 


Undoubtedly the present value is greater 
than the book cost less depreciation and, 
in any event, it is apparent that on any 
valuation which may reasonably be 
found from these figures, the rates are 
confiscatory. 


Price, Trends Are 
Included in Report 


The master found that the price move- 
ment generally was upward, but also 
found that 90 per cent of the property 
was purchased or put in service since 
1918. He found that the trend in land 
values was upward but not very much 
except in New York City. This is re- 
flected in the valuation of real estate he 
accepted for 1926. The effect of the up- 
ward trend in prices is properly limited 
to whether valuations presently made 
are likely to hold good for a reasonable 
time in the future. (McCardle v. Indian- 
apolis Water Co., 272 U. S. 400.) We 
agree with the master that any trend of 
upward prices, as disclosed from this 
record, was ineffectual to change the 
present fair value of the property de- 
voted to the service. 

The property used by the plaintiff is 
well adapted to the business and was 
established to be worth its cost at the 
time it was acquired. The master found 
that the value of plaintiff’s property, ex- 
clusive of franchises, used and useful in 
furnishing telephone service and devoted 
exclusively to the rendition of such serv- 
ice, was substantially in excess of its 
cost. The book cost for the ‘plant in 
service and that in progress is not di- 
rectly comparable with the cost of re- 
production new, less depreciation, the 
master found, because the plaintiff had 
been financed to a large extent by the 
American Telephone & Telegraph Com- 
pany by the purchase of its common 
stock at par and it had not therefore in- 


|curred the commercial expense for the 
cost of financing, bankers, checking engi- 
neers, etc., which would be incurred if 
the plaintiff’s plant was reproduced in the 
future. or had been reproduced in the 
circumstances. 
Moreover, he found that expenditures 
associated with construction had been 
carried on the books as capital items and 
had also been charged as annual expen- 
ditures and, although the cost thereof 
had actually been incurred and paid by 
the company, the amount paid was not 
reflected in the book cost of the com- 
These items were taxes, 
fire insurgnce, and casualty insurance 


past under ordinary 


pany’s plant. 





1928 oe eee + $598,128,494. 


The net income.from the regulated 
business as found by the master was: 


1924 ..c.cccececccceee $0,012,104, 
1926 2... cseecceesray $19,870,689. 
1928. os veaiceesd seas gis + $25,391,379. 


These’ sums, as to revenue, excluded 
collections under the surcharge allowed 
pursuant to the preliminary injunction, 
which were 


$3,875,361.57 for 8 months in 1924. 
$3,624,973.88 for 6 months in 1926. 


Upon calculations, it will be seen that 


the rate of return for this invested capi- 
tal is less than 5 per cent. 
period, as of July 1, 1924, there was prop- 
erty value under construction in the en- 
tire State of $32,000,721. 
1, 
The book cost for July 1, 1924, was 
$409,952.934; and as of July 1, 
$517,646,392, 
centages of property used in the busi- 
ness subject to the rates complained of, 
reduces book costs of said property to: 


During the 


As of July 
1926, the entire State, $6,100,896. 
1926, 
And accepting the per- 


In 1924 


$354,609,287. 
In, 1926 


$443,881,781. 





the fact that Nevada’s bid for “falling 
water” is 1.75 mills per kilowatt-hour, as 
compared with the figure you have ten- 
tatively determined of 1.63 mills per kilo- 
watt-hour. The acceptance of the Nevada 
bid will increase the revenue from the sale 
of the power approximately $500,000 per 
year, which is an additional safeguard 
to the Government’s investment and its 
return within the period of amortization, 
This increase in revenue under the Ne- 
vada bid would also constitute & reserve 
fund to meet unforeseen contingencies 
which might arise in the construction of | 
the dam. 


Furthermore, it was the intention of 


Congress that the rates for the sale of 
power at Boulder Dam should be kept 
as high as economic conditions would 
justify, as is evidenced by the report 
on the bill by the Senate Committee and 
published in Senate Document 186, from 
which I quote on page 24 the following: 


“The theory of this amendment is to 


keep the rates as high as economic con- 
ditions will justify, in order, first, that 
the Government will receive its money 
at as early date as possible; secondly, 
that there will be excess profits for the 
States of Arizona and Nevada, and also, 
that the contractee will not unnecessar- 
ily suffer in the event economic condi- 
tions would require a lowering of the 
rates.” 


Rate Said to Be Justified 
There is no question but that Nevada’s 


rate of 1.75 mills per kilowatt-hour for 


book cost by the} 
;amount of observed depreciation, the 


required.” 
Full Payment Guaranteed 


I wish particularly to call your at- 
tention to the fact that the bid of the 
development 


Nevada Colorado River 


“falling water” is justified by economic 
conditions, and the acceptance of a con- 
tract for all of the power at the dam at 
this rate would provide a more adequate 
safeguard to the public interest and the 


commission provides for the installation 
of the power equipment and offers to 
guarantee the. payment for 100 per cent 
of the power to be developed at Boulder 
Canyon Dam. 

Because of the superior credit posi- 
tion of a State in being able to obtain 
funds at lower rates of interest than 
municipalities or private power com- 
panies, the bid of the State of Nevada 
affords greater financial security to the 
Government in letting the contract to 
the State of Nevada than to any of the 

rimary contractors in California which 


Government investment than the accept- 
ance of a contract based on the tentative 
rate which you have determined. 


Until the status of the proposal to 


contract Boulder Canyon Dam power 
made by the Nevada Colorado River De- 
velopment Commission is determined, it 
seems advisable that the officials of that 
Commission remain in Washington, where 
they can be available to discuss details 
if the occasion should arise. 
these circumstances, I should greatly ap- 
preciate an early decision concerning the 


Under 


ave been under consideration. Furthe 
more, to accept Nevada’s offer wou 


concentrate not only the financial but 
also the administrative responsibility in 


orevating the power house as a sing 
unit. 


I wish also to call your attention to 


acceptance of Nevada’s bid and the power 
to be allocated to her under the proposal 
made herein by the Nevada Colorado 
River Development Commission, subject 
to the guarantees specified in your ini 
tial memorandum of Oct. 14, 1929, or any 
other reasonable guarantees which you 
may demand, 


r- 


Id 


le 


treated. 


prior to 1918, 


Book Costs Found 
To Be Understated 


age to construction. These items 


ures. Moreover, he found that 


This, together with the unquestioned in 


contended for by thé defendants. 


fiscation for the weight given to the re 
production cost new, less depreciation. 


where the court said: 


* * *” 


tion of rates, has increased irf 
titled to the benefit of such increase.” 


454), the court said: 


process of law.” 


(supra) at pp. 288, 289, the court said 
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Or if the proper percentages of es 


during construction. -Other expenditures 
relating to construction which are now 
charged on the books to construction in 
whole or in part, were not always so 
These were general executive 
costs and interest during construction, 
no charge having been made to capital or 
construction for either of these items 


Expenditures relating in part to con- 
struction and in part to operation he 
found allocated in too small a percent- 
in- 
cluded the general expense subsequent to 
| 1918, of interest during construction sub- 
sequent to that year, in each of which 
}items the portion allocated to construc- 
tion was less than one-half of the portion 
taken in the reproduction cost new fig- 
items 
such as preliminary organization and 
legal costs were not reflected in the book 
costs, and by reason thereof, he found 
that the plaintiff understood the true! 
cost of its property in its book costs. 


crease in value of the property, justi- 
fied his refusal to accept a book cost as 


It re- 
quired a higher valuation and gave justi- 


In S. W. Tel. Co. v. P. S. Comm., 262 
U. S. 276, the Supreme Court reaffirmed 
the rule announced in Willcox v. Con- 
solidated Gas Co. (212 U. S. 19, 52) 


“There must be a fair return upon the 
reasonable value of the property at the 
time it is being used for the public. 
And we concur with the court 
below in holding that the value of the 
property is to be determined as of the 
time when the inquiry is made regarding 
the rates. If the property, which legally 
enters into the consideration of the ques- 


i p 1 value 
since it was acquired, the company is en- 


In the Minnesota rate cases (230 C. S. 


“The making of a just return for the 
use of the property involves the recogni- 
tion of its fair value if it be more than 
its cost. The property is held in private 
ownership and it is that property, and 
not the original cost of it, of which the 
owner may not be deprived without due 


In S. W. Tel. Co. v. P. S. Comm.,| the report shows more than 173,000 sepa- | 


“An honest and intelligent forecast of 
probable future values made upon a view 


of all the relevant circumstances, is es- | State governments and private industries 


sential. If the highly important element | and covered a great variety of materials 
of present costs is wholly disregarded | and devices. 
such a forecast becomes impossible. Esti- 
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mates for tomorrow cannot ignore prices 
of today. * * * It must never be 
forgotten that while the State may regu- 
late with a view to enforcing reason- 
able rates and charges, it is not the 
owner of the property of public utility 
companies and is not clothed with the 
general power of management incident 
to ownership.” F 

The Supreme Court again recently reit- 
erated the consideration or weight to be 
accorded to current or reproduction costs 
in ascertaining value and said that pres- 
ent cost along with all other pertinent 
facts must be considered. (St. Louis & 
O’Fallon R. R. Co. v. United States,.279 
U. S. 461; Ga. R. R. & Power Co. v. 
R. R. Comm., 262 U. S. 625.) 


Various Items Are 
Considered Separately 


Both plaintiff and defendants complain 
of the master’s findings as to certain 
items which we shall now consider. 

UPWARD TREND OF PRICES.—The 
plaintiff charges that the master erred 
in refusing to find higher valuations be- 
cause of the upward trend in the prices 
of both labor and materials entering into 
the reproduction of the plant. Having 
found the values at figures which agreed 
with the cost of reproduction new, less 
depreciation, the master included nothing 
for upward trend which he found to exist. 
No such trend in prices was shown to 
justify the consideration thereof now 
urged by the plaintiff. Due regard for 
upward trend of prices is reflected in the ; e | 
valuations made by the master. used in the ordinary furnace, but special 

LAND AND BUILDINGS.—The de-|¢are must be exercised to reduce smoke 
fendants complain that the book figures | 2"d soot, it was stated. ‘ 
as to the land and buildings, less depre-| The cleanliness and ease of handling 
ciation, are the maximum value which anthracite must be considered a luxury, 
the master should have allowed in their|@nd a higher cost of heating with this 
valuation. The argument proceeds, that | fuel must be expected, It was explained. 
the inseparable character of the land and| That many are willing to pay for this 
buildings as shown by the testimony of | convenience is evident from the increas- 
the witnesses for the plaintiff, demon-| ing number of heating installations using 
strates that an increase in the value of | Oil, gas and electricity, which are more 
the land usually causes a decrease in the | convenient and usually more expensive, 
value of the buildings. That is, when the | even, than anthracite, it was stated. 
land increases in value, the quilding| Only egg, stove, nut, and, to a cer- 
which may have been entirely suited for | tain extent, pea sizes of anthracite are 
the land when it was constructed, be-| considered domestic fuel sizes. In prepa- 
comes unsuited to the land and interferes|ration of these sizes, smaller sizes, 
with the most advantageous use which is | roughly, 30 per cent of the total, are 
the cause of the great increase in land| produced, which are considered a by- 
value. The plaintiff’s witnesses testified | product and are sold in competition with 
to the land values and then to the value | bituminous coal as a steam coal, at a 
of the cost of reproducing the buildings} price below the actual cost of produc- 
and it argues that the sum of the two is| tion, according to the Bureau. Although 
the value of the property. The defend- | these steam sizes cannot often be burned 
ants argue that the plaintiff failed to|alone with a natural draft at a suffi- 
treat them as a unit. It is clear to us|ciently high rate of combustion to pro- 
that the master endeavored to find the|duce the necessary amount of heat in 
market value. It was reasonable to as-|the ordinary furnace, they are in use to 
sume that land would have to be ac-|@ considerable extent, either mixed with 
quired first and then suitable buildings |some other coal or with coke, or un- 
placed thereon in the course of reproduc- | mixed when a forced draft is used, or 
tion. It is improbable that the land | with a suitable mechanical stoker, it was| 
and buildings could be acquired as a|pointed out. The size usually used is 
unit. The evidence satisfactorily shows; No. 1 buckwheat, or yard screenings, 
that the amount and kind of property on| although No. 2 and even mixtures of 
hand was correctly found, as was its re-| No. 2 and No. 3 buckwheat are used in 
placement cost. That which was de-|certain localities with forced draft in- 
ducted for accrued depreciation was |stallations, according to information pro- 
justified. Reproduction cost as applied to | vided by the Bureau. ; 
the land, of necessity, refers to market No. 1 buckwheat and yard screenings 

value. The reproduction cost of the|can be mixed with the larger domestic 
building must be added to the land. The/|sizes, preferably egg coal, with coke, or 
master’s valuation of both is not ex-| with bituminous coal, it was explained. 
cessive. The proportions of the two sizes or kinds 


‘ of coal are contingent on the size of the 
No Issue on Quantity furnace, the draft available, or on the 
Equipment Items 


outside temperature, according to the 
" Bureau. They,may range from equal 

EQUIPMENT.—tThe plaintiff’s _ evi- 
dence showed complete inventories or 


quantities of ¢ach to one part of sub- 

’ 4 : stitute to three parts of basic fuel. By 
spot checks of its entire plant and equip- 
ment. Books and records were kept in a 


trial it will be found that the proportion 
uniform system of accounts for telephone 


of substitute can be increased in mild 
weather when not a great amount of 
companies as prescribed by the Inter-| heat is necessary, but must be decreased 
state Commerce Commission and also|or even omitted entirely during the 
adopted by the State Public Service Com-| most severe weather. 
mission. No real issue is presented as| When using small sizes wit: large 
to any quantity item claimed by the| anthracite or coke, it is best not to mix 
plaintiff. The record completely sets|them but to fire separately in layers, 
forth the manual central office equip-|first using a layer of the larger fuel, 
ment and associated power plant, the! and then a layer of the smaller, accord- 
panel type machine, switching central|ing to the Bureau. When used with 
office equipment, the step by step type| bituminous coal, the two should be 
machine, and the entire plant in the| mixed before firing. 
State of New York outside the city of “ ° 
New York, both toll and exchange; the Semi Anthracite 
outside plant in New York City, toll and| Found in Virginia 
exchange; station cquipment outside of - . a 
New York City and station equipment in Occasionally a furnace has sufficient 
New York City; the rights of way and|srtate area to burn a sufficient quantity 
general equipment. The proofs of prices|0f No. 1 buckwheat to produce the 
were uncontradicted in most instances, |ecessary heat with natural draft. In 
Indeed, there was little contradiction of | that case, it is necessary to reduce the 
the reproduction costs by the defendants | Size of the grate opening: to prevent too 
with respect to the parcels of land and |Sreat an amount of unburned coal fall- 
the buildings in the city of New York|ing into the ash pit, it was explained. 
(which constitute more than 92 per cent | This can be done by laying a plate of 
-|of this total class of property); under-|iron, closely perforated with half-inch 
ground conduits, both main and subsidi-| holes, or a piece of heavy, half-inch 
ary; underground cables, both main and |Sauare mesh, galvanized iron netting, 
subsidiary; aerial cables, pole lines, to-|!oosely on the grates, it was stated. 
gether with the copper wires thereon; | These grates will burn out in time but 
station apparatus and installations; fur- |C@n be replaced at low cost. 
niture, fixtures and automobiles, 7 Ordinarily it will be fom that forced 
, a a raft is necessary, the ureau says. 
Pig Z continued in the issue of This can be created by a small electri- 
eae cally driven fan or blower connected 
with the ash pit and either automatically 
or manually controlled. 
should be made as tight as possible 
against air leakage, and the stove pipe 
damper must not fit tightly, to avoid the 
possibility of the furnace gases being 
forced into the cellar instead of escap- 
ing through the chimney. 

Several automatic domestic stokers 
have appeared on the market, certain 
of these being adapted to use of steam 
sizes of anthracite, according to the 
Bureau. If such a stoker is proportioned 
properly to the heating load, consider- 
able saving in the annual fuel bill can 
be effected, and the attention required 
by the furnace using solid fuel is re- 
duced to a minimum, it was stated. 

A small district in Virginia produces 


The limited supply and the cost of oil, | 
gas and electricity, which are the most 
desirable substitutes for anthracite coal 
as a domestic fuel, make it necessary to 
look mainly to bituminous coal, with its 
larger resources and production capac- 
ity, or to coke produced from bituminous 
coal, for such substitutes when the 
supply of anthracite becomes exhausted, 
it was stated orally at the Bureau of 
Mines, Nov. 18. 

Coke is more desirable than bituminous 
coal because of its cleanliness, but the 
present productive capacity is not suffi- 
cient to meet the demands for domestic 
fuel, the Bureau said. The “smokeless,” 
semibituminous coal, the most satisfac- 
tory substitute available in quantity in 
most anthracite using districts, can be 
used in ordinary anthracite, coal-burning 
furnaces with only minor changes in| 
method of firing, the Bureau stated. 

Ordinary medium and high volatile 
coal, the recognized domestic fuel for by 
far the great majority of the people in 
the country, is available practically 
everywhere, the Bureau said. It can be 























Aid of Bureau of Standards 
To Aviation and Radio Cited 





[Continued from Page 12.] 


stalks an insulating board twice as strong 
as any now in use. In the field of build- 
ing and housing a revised plumbing code 
has been issued and a nation-wide survey 
conducted on the construction of smail 
houses, this latter study making valuable 
data on present construction trends. 

Referring to the progress made in the 
development of trade standards and the 
use of specifications by small private pur- 
chasers, the report shows that this situa- 
tion has been recognized by the Bureau 
in the establishment of two new divi- 
sions in its commercial standards group 
which will devote themselves to the fur- 
therance of these movements. 

During the fiscal year under review 








makes several recommendations looking 
to increased support for the fundamental! 
research and commercial standardization 
work, and in particular for a building 
program designed to provide for the 
needs of the Bureau over a number of 
years. It is fair to presume, he points 
out, that the demands upon the organiza- 
tion will increase very markedly, and 
some thought devoted to future require- 
ments now will be certain to result in 
economies. later. 


:| vate tests were completed, with resulting 
fees amounting to $544,000. These tesis 
were made for both the national and 





In closing his report Dr. Burgess 








Resources and Liabilities of the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on November 13, 1929. 


(In millions of dollars.) 


Bituminous Offers Many Substitutes 
‘Of High Heat Value for Anthracite 


Districts in Virginia and Arkansas Produce Smokeless 
Intermediates for Domestic Use 





The ash pit | 


g| additional air above the fire bed and ig- | 
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Committee Is Named 
To Study Uniformity 
Of Traffic Measures 


William E. Metzger, of De- 
troit, Is Named Chairman; 
First Meeting Is Scheduled 


For December 





a semi-anthracite, ordinarily called Vir- 
ginia anthracite. This coal formerly was 
produced in limited quantities and sup- 
plied only to the local trade. Recently 
this district has been developed and in- 
creasing tonnage will be available for the 
southern portion of the anthracite using 
region, it was added. This coal is prac- 
tically smokeless and approaches Penn- 
sylvania anthracite as to heat value and 
ash content when properly prepared, the 
Bureau said. It is marketed as prepared 
sizes similar to those of Pennsylvania 





[Continued from Page 1.] 
uniform State iaws, developed a uniform 
vehicle code comprising four acts; 

| namely: A uniform motor vehicle regis- 
tration act, a uniform motor vehicle anti- 
| theft act, a uniform motor vehicle op- 
anthracite and also in the form of erators’ and chauffeurs’ license act and 
briquets. |a uniform act regulating the operation 

Certain districts in Arkansas produce a| of vehicles on highways. 
coal intermediate between Pentisylvania| A few months after completion of 
anthracite and low volatile bituminous | these uniform models for State legisla- 
coal, which is an excellent domestic fuel,| tion a demand arose for a model mu- 
practically smokelcss and about equal t«| nicipal traffic ordinance which would 
Pennsylvania anthracite in heat value, | provide uniformity in the traffic ordi- 
the Bureau stated. Increases in the price | nances and regulations of cities of differ- 
of Pennsylvania hard coal and readjust-| ent States as well as uniformity among 
ments in freight rates now enable this | ¢ities within the same State. In re- 
coal to compete with the latter in the| sponse to this demand a committee on 
territory served by the Great Lakes/ municipal traffic ordinances and regu- 
docks, and it is now appearing in in-|Jations of the national conference on 
creasing. quantities in this market, it was} street and highway safety prepared a 
pointed out. . model municipal traffic ordinance. 

_The practically endless varieties of| The uniform vehicle code has_ been 
bituminous coal, ranging from the high | adopted, to date, in whole or substan- 
grade, low volatile, semi-bituminous | tial part by 22 States, while the model 
coals, or smokeless coals of the East,! municipal traffic ordinance has been used 
through the various medium and high! as a basis for new ordinances by scores 
volatile, true bituuminous coals, to the| of cities which have revised their traffic 
high moisture, high volatile, sub-bitumi-| ordinances within the past year and a 
nous coals of the West, can be and are! half to meet the increasing demands of 
used as domestic fuels, according to the| traffic. Two States, New Jersey and 
Bureau. But their desirability varies| Wisconsin, have by State law put the 
with the ease with which they can be| model ordinance in effect in all munici- 
handled and the degree to which they palities within those States. 
cause smoke and soot. __ : Despite the good records of some of * 

Local habits and conditions largely in-|the States and cities, reports of the 
fluence the class of coal used as domestic | Census Bureau indicate a large increase 
fuel, the Bureau stated. Where smoke-| jin motor vehicle accidents this year for 
lessness is important and the coal 1s! the country as a whole. Lack of uni- 
largely used in furnaces, the smokeless, formity in traffic laws and their adminis- 
semi-bituminous coals of Virginia and) tration is recognized as an important 
West Virginia are desired, it was stated.| factor in causing accidents. Correction 
In the South, where coal is used largely | of these conditions is a responsibility of 
in open grates and fires are not kept up|the state and local governments. The 
continuously, a long-flame, free-burning| efforts of the national conference on ' 
coal which can be readily ignited and | street and highway safety, and the par- 
handled without much dirt best fills the ticipating national associations, are di- 
demand. rected to furnishing all possible assist- 
Saving Considerable ance toward the solution of the problem 


in the States and municipalities. 
In Smokeless Coals 


Work Will Be Justified 
The semi-bituminous coals, embracing | 


If by these efforts we can help cut 
the smokeless Pocahontas, New River|down the deadly toll shown in the cold 
and Georges Creek coals of Virginia, 


relentless figures of the Census Bureau 
West Virginia, and Maryland, and the|all this work and effort will be justified. 
smokeless Clearfield coal of Pennsyl-| The committee, whose appointment. has 
vania, are probably best adapted of any | just been announced, is the fourth na- 
soft coal for use as a substitute for an-| tional conference committee named since 
thracite, according to the Bureau of | June of this year. The three committees 
Mines, If properly fired and the drafts | previously appointed are on protection 
properly regulated, these coals can be 


of railway grade crossings and major 
burned without smoke and will deposit 


highway intersections, maintenance of 
very little soot in the furnace and smoke | the motor vehicle and measures for the 
or chimney, it was stated. 


pipe relief of traffic congestion. 
hesé smokeless coals, available in 


These three committees have held 
practically all the eastern markets, are| initial meetings and are engaged at the 
higher in heat value, usually contain less 


present time in assembling factual data 
ash content than anthracite, and as a 


relating to the subjects assigned them, 
rule can be bought considerably cheaper,| With a view to submitting reports of 
it was indicated. 


their investigations, findings and recom- 
All coals of this class are extremely 


mendations at a later date. 
friable and cannot be graded in size as) >= 
is anthracite. A large proportion as 


: . additional air, the fire-door register 
delivered will be in small sizes grading 
down to dust, the Bureau stated. Many 


should be opened or, if this is insuffi- 

cient, the fire door ought to be left partly 
| people, not accustomed to this coal, are| open until the volatile matter has been 
reluctant to accept it, considering the| driven off and the coal is burning with 
| fine sizes as dirt, but this fine coal con-| a visible flame, after which this auxiliary 
tains less ash and will give off more|air supply may be reduced or entirely 
heat than the larger pieces, it was ex-|cut off, it was stated. Only enough air 
plained. This coal has the property of | should be admitted over the fire to pre- 
coking—that is, fusing together when| vent smbking, as an excess is wasteful 
heated, so that if properly fired, it will| of fuel,/according to the Bureau. The 
form large pieces which do not fall| proper amount varies with the kinds of 
through the grate to the ash pan, the|coal and equipment and can be deter- 
Bureau stated. Because of its large per-| mined only by trial. ? 
centage of fines, this coal is somewhat To ignite the gases, the live fuel bed 
| dusty and dirty to handle dry, but if| should never be entirely covered with 
well wet down before it is put in the|fresh fuel, the Bureau stated. This 
jcellar, and if the front of the pile in|can be avoided by pushing the burning 
the bin is kept moistened with an oc-| coal or coke to one side or to the back 
casional bucket of water, this dust can | of the fire pot and adding the fresh fuel 
largely be avoided, according to the Bu-|to the other side or front. The entire 
| reau. \ amount of coal used at one firing can be 

The greater proportion of bituminous 

coals belong to the true bituminous coals 


|put in at once if smokeless coal or 
and are classed either as medium vola- 


low volatile coal is used, but if high 
tile or high volatile, according to the 


volatile: coal is employed, only a small 
quantity at a time should be put -on, 
percentage of volatile matter they con- 
tain, according to the Bureau. Volatile 


allowing sufficient time between firing 
for the preceding charge to give off its 
matter may roughly be defined as that volatile matter, the Bureau said. If a 
part of the coal which may be driven coking coal is used, the coke will form 
off as a gas at a temperature below the 
ignition point of the coal, and is of inter- | 


on one side of the fire box while that 

on the other side is burning. At low 
est to. the gas consumer as a measure | rates of combustion, this coke need not 
of the amount of smoke and soot which | be disturbed, but if more heat is de- 
may be given off in burning it, the Bu- | sited or fresh coal is added, it should 
reau stated. be broken up. The fire bed, the Bureau 

These coals are produced in practically | Pointed out, should not be stirred or 

all the field west of the Allegheny Moun-| Poked more than necessary, as it will 
tain ridge. They are available in all |©@Use an excessive amount of clinkers, 
regions where the more desirable smoke- | @"4 may burn the grate bars. 
less coals are not available and are con- To be continued in the issue of 
siderably cheaper than anthracite or Nov. 20. 
smokeless coal, the Bureau stated. Their 
characteristics vary considerably as to 
smoke production, heating value, and 
ash content. Those coals produced in 
the eastern field are generally high in 
heat value, comparing in this respect 
with the best anthracite, while others 














used for domestic use west of the Alle- | Orasnisgtion 


gheny Mountains and south of Virginia. | 


Peete ee eentereeeeressee 


with the exception of the territory served | Type of 

by the Great Lakes docks, the Bureau | Busines® ..cccccccecccsvcccecccscesa 
pointed out. | 

| To use these semibituminous and bi-| Street 


|tuminous coals in the furnace, a some- | 


AGGTOSS cacceeecceserestecesertedere 


what different method of firing from | 
| that used in burning anthracite must be 


City and 


used. When the coal is thrown on the | State . 
| fire the volatile matter is driven off by 


the heat, and, unless it is mixed with 


see eeeeeee ee eeeeseneeeeeeseee 





No extra charge for 
postagr anywhere 
in the world) 





j nited, it will pass off through the chim- | 
‘ney, causing excessive smoke and soot, | 


according to the Bureau. To supply the | 


have as low as 75 per cent of its heat -* 

value, according to the Bureau. The \ys& \e oO i i 

medium volatile coal may be burned Sv +\\ ae i 

with very little smoke, while some highly yore at . " 

volatile coals can be used only in special | \\ at | 

heating equipment and under certain <0 an { 

conditions of firing to avoid serious! AKY “eon ‘ 

smoking, the Bureau stated, om 1 

i o 

Different Methods ° a 

Of Firing Used To THE Unitep States Dany, ! 

These coals are usually much harder 22d and M Streets, N. W., ' 

hen the smokeless coals, are often care-\| Washington, D. C. ; 
ully sized for domestic consumption, and ; 

can be handled without much dirt, the | For the enclosed remittance { 

Bureau stated. Some form a strong coke of $10 please enter Ay. sub- 4 

and require attention between firings, | scription to The United States ‘ 

while others are as noncoking as anthra- | Daily for one year. ' 

cite, and can be used in base burners ' 

and hotblast stoves designed for its use. | Mame *s'asiiach ovens casatpaneckeakaentieae 

Although these coals are not so con- | ; 

venient as anthracite or semibituminous | Position ...... occncesecnecechenscens ‘ 

coal, they are well adapted to domestic ( 

use, and represent the bulk of the coal | Firm oF bs 
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Bill Would Grant 


New Merger Powers 
To Trade Commission 


Authority to Approve Con- 
solidations Contemplated 


In Measure Introduced by| 


Representative Tinkham 


Authority to the Federal Trade Com- 
mission to approve the merger and con- 
solidation of industrial and banking in- 
terests found by the Commission not to 
be monopolies or in restraint of trade is 
contemplated in a bill (i. R. 5284) intro- 
duced by Representative Tinkham (Rep.), 
of Boston, Mass., Nov. 18. The bill, which 
was referred to the Interstate Commerce 
Committee, provides for Commission in- 
vestigation of all such applications for 


7 consolidation and for issuance | 2 E J 2 . 
cera | duction of iron and steel, automobiles, rubber tires and tubes, copper (smeltiag), 


of Commission license to “thereafter con- 


stitute a complete ee 2 eee 
cution or proceeding under, the anti-trust | 
. (The full text of | 


laws, unless revoked.” f 
a statement explanatory of his proposal 
was published in the issue of Nov. 18.) 

The full text of his bill as introduced 
follows: 


A Bill to Confer Certain Additional | 


Powers upon the Federal Trade Com- 
mission, and for other purposes. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That the word “commerce” wher- 
ever used in this means trade or com- 


merce among the several States or in | 
any Territory of the United States, or | 


in the District of Columbia, or between 
any such Territory and another, or be- 
tween any such Territory or Territories 
and any State or States or the District 
of Columbia, or between the District of 
Columbia and any State or States. 
That the words “person” or “persons 
wherever used in this Act shall be 
deemed to include corporations and as- 
sociations existing under or authorized 
by the laws of either the United States, 


the laws of any of the Territories, or | 


the laws of any States, and individuals. 

That the word “antitrust laws” as 
used herein include the Act entitled “An 
Act to protect trade and commerce 
against unlawful restraints and monop- 
olies” approved July 2, 1890; sections 
73 to 77, inclusive, of an Act entitled 
“An Act to reduce taxation, to pro- 
vide revenue for the Government, and 
for other purposes,” of August 27, 
1894; an Act to amend sections 73 and 
76 ot the Act of August 27, 1894; en- 
titled “An Act to reduce taxation, to 
provide revenue-for the Government, 
and for other purposes,” 
ruary 12, 1913; “An Act to supplement 
existing laws against unlawful restraints 
and monopolies, and for other pur- 
poses,” approved October 15, 1914. 

The word “commission” wherever 
used in this Act means the Federal 
Trade Commission. 

Procedure of Application 

Sec. 2. That upon application for a 
license to transact interstate commerce 
to the commission by afiy person or per- 
sons, under such rules of practice and 
procedure as may be prescribed by the 
commission, setting forth the nature and 
character of the interstate commerce 
transacted or to be transacted, the loca- 
tion of the principal office and place or 
places of business of the applicant, and, 
if a corporation, a copy of its certificate 
or articles of incorporation and by-laws, 
the names and addresses of all its offi- 
cers and stockholders, and, if unincor- 
porated, a copy of its articles or con- 
tract of association and the nam 
addresses of the managers and 
and the commission shall thereypon pro- 
ceed forthwith to make diligent inquiry 
into the facts set forth in such\applica- 
tion, and if satisfied that such interstate 
commerce does not constitute an unlaw- 
ful monopoly, or an unreasonable re- 
straint of trade or commerce, or unfair 
competition, or a detriment to the pub- 
lic, the commission shall grant the li- 
cense so applied for, which license shall 
authorize the licensee to transact the 
interstate commerce set forth in such 
application, and such license as to such 
interstate commerce shall thereafter con- 
stitute a complete defense to any prose- 
cution or proceeding under the antitrust 
laws, unless revoked as hereinafter men- 
tioned. 

Sec. 3. That whenever the commission 
shall have reason to believe that any such 
licensee is conducting such interstate 
commerce as an unlawful monopoly, or 
in unfair competition or unreasonable 
restraint of commerce, or to the detri- 
ment of the public, it shall issue and 
serve upon such person a complaint stat- 
ing its charges in that respect and con- 
taining a notice of a hearing upon a day 
and at a place therein fixed, at least 
thirty days after the service of such com- 
plaint. 


bers; 


Rights in Complaints 

The person or persons so complained of 
shall have the right to appear at the 
place and time so fixed and show cause 
why an order should not be entered by 
the commission requiring such person 01 
persons to cease and desist from the 
practices so charged in such complaint. 
The testimony in any such proceeding 


approved Feb- | 


e and | 
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Rail Financing 


INDEX OF INDUSTRIAL PRODUCTION 


( Adjusted for seasonal variat 


4 
iles,etc.,4 \ 
Stelfulorsiesetcy?” _\. 


1928 
The upper line in this chart (adjusted 


and coke—also mining of copper ore; Ww 

other industries. 
shall be reduced to writing and filed in} 
|the office of the commission. If, upon 
such hearing, the commission shall be ot 
|the opinion that such charge or charges 
have been sustained, the commission 
shall make a report in writing, in which 
| it shall state its findings as to the facts, 
and shall issue and cause to be served on 
isuch person or persons an order requir- 
|ing such person or persons to cease and 
' desist from such practices in the mannci 
and within the time fixed by said order. 

The commission may at any time, upoti | 
such notice, and in such manner as it 
shall deem proper modify and set aside, 
in whole or in part, any report or any | 
| order made or issued by it as mentioned; | 
|and it may make to such person or per- 
sons recommendations for the readjust- | 
!ment of his or their business, in order 
| that he or they may thereafter maintain 
| his or their organization and manage >r 
}conduct his or their business in accord- 
| ance with law. 

Revoking of Licenses 

|_ If such person o* persons fail or neg- 
lect to comply with the order of recom- 
|mendation of the commission it may 
| forthwith revoke such license, when all 
rights thereunder shall cease and deter- 
mine, and it shall then refer its findings 
|and recommendations to the Attorney 
| General of the United States for such ac- | 
|tion thereon as he may deem proper. 
| For the purpose of enforcing these pro- 
; Visions the commission shall have all the 
powers, so far as applicable, given to it in 
“An Act to create a Federa) Trade Com- 
mission, to define its powers and duties, 
and for other purposes,” approved Sep- 
tember 26, 1914. 

Sec. 4. That nothing contained in sec- 
tion 7 of the Act entitled “An Act to 
|; supplement existing laws against un- 
|lawful restraints and monopolies, and 
for other purposes,” approved October 15, 
1914, shall be construed to forbid the 
acquisition or ownership by any corpo- 
|ration of the whole or part of the stock 
|or other capital of any such corporation 
| under any license granted as above men- 
tioned, if the commission is satisfied that 
| such acquisition will not constitute an) 
unlawful monopoly, an unreasonable re- 
| straint of trade or commerce, unfair | 
| competition, or a detriment to the public. 
| Certificate Granted | 
| Sec. 5. That any person or persons | 
;who shall have complied with the pro- | 
j visions of this Act, and who shall have} 
| been granted a license hereunder, shall 
be entitled to receive from the commis- 
sion under its seal a licensing certifi- 
|cate, entitling the licensee to the priv- 
ilege of engaging in interstate commerce 
as herein provided. Such said license 
certificate shall be duly registered in the 
| office of the commission in a record book 
to be properly kept for that purpose, 
and which shall be open for public in- 
spection, and a certified copy of said 
record shall be received in evidence in 
all courts of the United States in the 
trial of any cause. 


| Belgium (belga) 


| England (pound) 

| Finland (markka) 

| France (franc) 

| Germany (reichsmark) ... 


| Netherlands (guilder) 
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for seasonal variation) represents pro- 


hile the lower line represents output of 


The chart appears in the Federal Reserve Bulletin of Nov. 18. 


Foreign Exchange 


New York, Nov. 18.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section | 


522 of the tariff act of 1922, dealing with 
the eonversion of foreign currency for the 


purpose of the assessment and collection | 


of duties upon merchandise imported into 
the United States, we have ascertained and 


hereby certify to you that the buying rates | 


in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) . 14.0520 
13.9813 

7242 

2.9617 
26.7802 
487.4583 


Bulgaria (lev) . ; 
Czechoslovakia (krone) 
Denmark (krone) 


Greece (drachma) . 
Hungary (pengo) 
Italy (lira) . ‘ 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) . 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 
‘China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar)...... 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) Ge 
Mexico (peso) aes 
Argentina (peso, gold) 
Brazil (milreis) e 
Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


1.7667 
43.8392 
54.7142 
39.4062 
39.0833 
36.2946 
48.8887 
56.2083 
97.8238 
99.9581 


11.736 
12.0689 
96.9569 
96.3900 
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Colorado to Regulate 
City Electric Plants 


Rules Will Cover Municipally 
Owned Service 


State of Colorado: 

Denver, Nov. 18. 
Municipally owned electric utility 
plants will be covered by the rules to be 
adopted by the public utilities commission 
to govern extension of electric service 
to thinly settled areas, according to no- 

tices issued by the commission. 

Thirty-three plants operated by mu- 
nicipalities were directed by the commis- 
sion to submit complete reports on their 
regulations, rules and charges for the 
extension of service facilities to new cus- 
tomers. All other electric utilities had 


| previously been ordered to file this infor- 


Authority to Pledge Bonds 
Is Sought by Rock Island 


Permission to pledge, from time to) 
time, various classes of bonds not now 
authorized to be pledged, aggregating 
$12,037,000, for the purpose of using 
said bonds as collateral security for 
short-term notes, was sought in an ap- 
plication filed with the Interstate Com-' 
merce Commission on Nov. 18 in Finance | 
Docket No. 7939 by the Chicago, Rock 
Island & Pacific Railway. 


Utilities Counsel Prepare 
Rebuttal in Power Inquiry 


Judge Robert E. Healy, chief counsel 
of the Federal Trade Commission, has 


recovered sufficiently from a recent op- | 
eration so that he was able to appear! 


at his office a short time Nov. 18, it was 
stated orally at the Commission. 


mation. 

The notice to the municipalities operat- 
ing their own electric generating or dis- 
tributing plants, or both, stated that 
while the commission had no jurisdiction 
over the rates and service regulations to 
customers living within their respective 
city limits, it nevertheless could regulate 
such rates and rules applying to custom- 
ers located without the city limits. 





cause of the illness of Judge Healy, who 
is conducting the legal phases of the 
| investigation.. It was stated at the Com- 
mission that no definite date can be set 
| when hearings will be resumed. 

| While the search into the financial 
| phases of the study is getting well un- 
der way by members of the Commission’s 
| staff in various cities, the Commission is 
preparing to hear rebuttal arguments 
from counsel for the utilities on the tes- 
timony given before the Commission in 
connection with the propaganda phases 
of the investigation. 


47.9416 | 
93.8982 | 


Changes in Status 
— of — 


National Banks 


Changes in the status of national 
banks during the week ended Nov. 16 
were announced Nov. 18, by the Comp- 
troller of the Currency, as follows: 

Applications to organize received with 
titles requested: 

United National Bank of Astoria, Oreg.; 
capital $160,000. Correspondent, A. W. Nor- 
blad, Astoria, Oreg. 

First National Bank in Alamagordo, N. 
Mex.; capital $25,000. Correspondent, W. A. 
Hawkins, La Luz, N. Mex. 

Security National Bank of Fostoria, Ohio; 
capital $125,000. 
Witherspoon, Fostoria, 

Charter issued: 

Lincoln National Bank and Trust Com- 
pany of Syracuse, N. Y.; capital $1,200,000. 
President, Wm. T. McCaffrey. 

Voluntary liquidations: 

Merchants National Bank of Point Pleas- 
ant, W. Va.; capital $100,000; effective Nov. 
5, 1929. Liquidating agents, C. C. Lewis, 
Point Pleasant, W. Va. Succeeded by Cit- 
izens National Bank of Point Pleasant, 
y. Va. 


Ohio. 


Correspondent, Walter M. | 





First National Bank of Farmersville, Tex.; 
feapital $50,000; effective Oct. 25, 1929. 
| Liquidating committee, Sam Aston, Sam 
;} Coleman and W. «. Pendleton, care of the 
| liquidating bank. Succeeded by First Na- 
tional Bank in Farmersville. 

California National Bank of Beverly Hills, 
| Calif.; capital $100,000; effective close of 
| business Nov. 2, 1929. Liquidating agent, 
Yale C. Porch, care of the liquidating bank. | 
Absorbed by the California Bank, Los An- 
| geles, Calif. 

Farmers National Bank of , Fairview, | 
Kans.; capital $25,000; effective ct. 30, 
|} 1929, Liquidating agents, A. J. Burns, S. H. 
Bruce and John Lortscher, Fairview Kans. 
Sueceeded by the Farmers State Bank, Fair- 
view, Kans. 

First National Bank in Hollis, Okla.; cap- 
ital $30,000; effective Oct. 26, 1929. Liqui- 
dating agent, J. N. Coursey, Hollis, Okla. 





Succeeded by First State Bank and Trust 
Company of “Zolli, Okla. 

Consolidatio =: 

The First National Bank of Lansdale, Pa.; 
' capital $150,000. Citizens National Bank of 
| Lancdale, Pa.; capital $50,000. Consoliuated 
under charter and corporate title of 


5|“First National Bank of Lansdale,” with 


capital stock of $400,000. 
| Central National Bank of Cleveland, Ohio; 
| capital $2,500,000. The United Banking and 
Trust Company of Cleveland, Ohio; capital | 
$2,000,000. Consolidated under charter of | 
Central National Bank of Cleveland, and 
under the corporate title of “Central United | 
National Bank of Cleveland,” with capital | 
| stock of $5,000,000. The consolidated bank 
| has one branch located in the City of Cleve- | 
| land, which was a branch of the Central 
| National Bank and in operation on Feb. 
125, 1927. | 
| Branches authorized under the act of 
| Feb. 25, 1927: 
| Old Colony National Bank of Boston, Mass. 
Locations of branches, 52 Temple Place, 

Boyston Street, 167 Summer Street, 
southwest corner of Massachusetts and Com- | 
monwealth Avenues, and North Station, all | 
jin Boston. 

City National Bank & Trust Company 
of Philadelphia, Pa. Location of branch, 
jon Elmwood Avenue, between Sixty-ninth | 
j}and Seventy-first Streets, Philadelphia. | 

Fourth National Bank of Atlanta, Ga. 
Location of branch, 109 South Main St., | 
Borough of East Point, Atlanta. 

Central United National Bank of Cleve- 
land, Ohio. Locations of branches, 2000 
West Twenty-fifth Street, 1612 Euclid Ave- 
nue, 7019 Superior Avenue, and 10034 Lo- 
rain Avenue, all in Cleveland. 


Alabama Road Plans 
| $500,000 Bond Issue 


Authority Is Sought for Im- 
provements to Line 





The Alabama Great Southern Rail- 
road applied to the Interstate Com- 
|}merce Commission. on Nov. 16, in Fi- 
nance Docket No. 7935, for authority | 
ito nominally issue $500,000 of its first | 
|consolidated mortgage 5 per cent gold | 
| bonds, payable Dec. 1, 1943. 

The bonds are to be held in the car- 
rier’s treasury until further order of | 
the Commission. 

“The $500,000 principal amount of 
bonds with respect of which authority 
is now sought,” said the application, “are 
|to be bonds for the issue of which pro- 
| vision is made under section 5 of article 
3 of the said mortgage. Under this sec- 
tion bonds to the aggregate amount of 
$7,813,500 were reserved for issue at the 
rate of not exceeding $500,000 in any 
calendar year, commencing with the year 
/1917, for the construction, acquisition. 


connecting or other lines, branch lines, 
extensions, shops, depots, terminal prop- | 
erties, rolling stock, equipment, third. 
fourth, and other additional main tracks, | 
revisions of grades and curvature, block | 
signals, and other aéquisitions, additions, 


;or completion, after Dec. 31, 1916, of} 





improvements and _ betterments 
along or appertaining to or for use in 
connection with the mortgaged railroad. 








Continuation of the power and gas | 


| utilities investigation, under the terms 
‘of Senate resolution 83, Seventieth Con- 
' gress, was postponed early this Fall be- 


Exempt from all Federal Income Taxes 


State of New Hampshire 
Highway 412% Bonds 


These bonds are legal inv 


estment for Savings Banks 


and Trust Funds in New York, Massachusetts, 
Connecticut and other States. 


Due December 1, 1934 to 1941 


Prices to yield about 4.307, 


Complete circ 


ular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 


Ground Fioor, Woodward Bidg.. Washington 
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Knowing that annual fixed 


charges against property 
may exceed ten per cent of . 
plant value, most astute ex- 
ecutives assure the accuracy 
of those important charges 
through data supplied by 
American Appraisal Service. 


THE 
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PusiisHep WitHout CoMMENT By THE 


Unitep States DaiLy 


Reserve Deposits 


Loans, Investments and Deposits Drop 
In Banks of Leading Cities During Week 


Holdings of Federal Securities Show Substantial Increase 
In Weekly Review of Reserve Board 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Nov. 13, made 
public on Nov. 18, shows decreases for 
the week of $357,000,000 in loans and 
investments, of $195,000,000 in net de- 
mand deposits, of $79,000,000 in time de- 
posits and of $42,000,000 in borrowings 
from the Federal reserve banks. 

Loans on securities declined $341,000,- 
000 at reporting member banks in the 
New York district, $21,000,000 in the 
Boston district, $10,000,000 in the Cleve- 
land district, $7,000,000 in the Richmond 
district and $377,000,000 at all reporting 
banks. “All other” loans increased $14,- 
000.000 in the Boston district, $8,000.000 
in the Philadelphia district and $6,.000,- 
000 in the San Francisco district, and 
declined $9.000.000 in the New York dis- 
trict and $7,000,000 in the Chicago dis~ 


Rhode Island Revenue 


Fund Shows Increase 


State of Rhode Island: 
Providence, Nov. 16. 


months ending Oct. 31, 1929 in Rhode 


|Island was $10,538,079.63 as compared 


to $10,502,718.29 for the same period in 
1928, according to figures just released 


{by A. E. Godfrey, State comptroller. 


The general fund expenditures for the 
fiscal year 1929 were $8,642,885.86 as 
compared to $8,947,252.42 the previous 
year. In addition to expenditures from 
the general fund, expenditures from 
bond issue funds for the 11 month pe- 
riod were $2,502,867.96. 


Effect of Reduced Rates 


In Taxation of Incomes 


The Department of the Treasury has | 
issued a tabular statement illustrative | 


'Bank Official to Appear 
At Lobby Investigation | 


of the effect of the proposed tax re- 
duction of 1 per cent on individual in- 
comes which, if adopted by Congress, will 
be effective on income of 1929 on which 
the tax is payable in 1930. 


An earlier compilation of the effect of | 


the rates, it was stated, was inaccurate 
in some respects. The new bases were 


worked out to show the exact results of | 


R’ 


Electric power used in the small com- 
munities goes directly into net gains of 
productive ability and better living. The 
power used in great cities is largely ab- 








NKING towns and cities by their hu- 
man population is not the best way 
to compare them. When manual toil 
created most wealth, the man power of 
a community determined how much it 
could produce. But in an age of electri- 
cal power, usable anywhere any time, 
available man power no longer sets limits 
upon the wealth and buying power of a 
town or village. The notion that the 
choicest markets are to be found in dense 
swarms of humanity comes from mental 
habits inherited from the older day. 


The Middle West Utilities System 
provides electric power to four thousand 
small and medium-sized communities 
with a population of 6,000,000. A popu- 
lation of that size: has about 2,400,000 
people gainfully employed. The power 
distributed to these communities is 
equivalent to the working capacity of 
over 11,000,000 able-bodied men work- 
ing eight hours a day the year round. No 
mere “counting of noses” can measure 
the productive capacity of these towns. 


trict, all reporting banks showing a net 
increase of $3,000,000. 

Holdings of United States Government 
securities increased $13,000,000 in the 
New York district and declined $2,000,000 
at all reporting banks, while holdings of 
other securities increased $14,000,000 in 
the Boston district, $7,000,000 in the Chi- 
cago district and $20,000,000 in all re- 
porting banks. 

The principal changes in borrowings 

from Federal reserve banks for the week 
comprise decreases of $98,000,000 at the 
Federal Reserve Bank of New York, 
$8,000,000 each at Cleveland and Dallas, 
and increases of $49.000,000 at Chicago 
and $1,000,000 at Boston. 
_ A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Nov. 13, 1929, 
will be found on page 13. 


the lowered rates. Following is the ful! 
text of the tabular statement: 
Statement showing individual income 


|taxes under the present and proposed 
|rates, on net incomes from $4,000 to 


The general revenue fund for the 11) $15,000, as paid by a married man with 


no dependents. Net income up to $5,000 
is considered as earned income and over 
$5,000 half of the net income is so con- 
sidered. 

At present rates: Normal tax, A; normal 
and surtax, B, At proposed rates: Normal 


| tax, C; normal and surtax, D; reduction E. 


A 
$5.63 
16.88 
30.00 
43.12 
63.75 
91.88 
120.00 
146.25 
182.50 
228.75 
275.06 
231.25 


Cc 
$1.88 
5.63 
10.00 
14.38 
26.25 
45.63 
65.00 
82.50 
110.00 
147.50 
185.00 
222.50 


E 
$3.95 
11.25 
20.00 
28.75 
37.50 
46.25 
55.p0 
63.75 
72.50 
8: so 
90.00 
98.75 


$4,000 
5,000 
6,000 
7,000 
8,000 
9,000 
10,000 
11,000 
12,000 
13,000 
14,000 
15,000 


$92.50 
130.00 
144.50 
225.00 
282.50 


$156.25 
202.50 
258.75 
315.00 
381.25 


Fred I. Kent, a director in the Bankers 


committee investigating lobbying activi- 
ties on Nov. 20, it was announced orally 


* 


nine states. 


e | City, will appear on the same day. 
Trust Company of New York City, will | 
appear before the Senate Judiciary sub- | 





U. S. Treasury 
Statement 


November 15 
Made Public Nov. 18, 1929 


Receipts 
Customs receipts 
Internal-revenue receipts: 
EMCON. OR) 50555 6.0 
internal 


$2,344,576.85 
774,378.83 


3,174,849.41 
1,525,363.99 


Total ordinary receipts 7,819,169.08 
245,090.00 


Public debt receipt= .... 
Balance previous day ... 130,167,812.04 


oe ceeee 188,231.981.12 
Expenditures 


General expenditures 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 

counts ; 
Adjusted service 

cate fund 
Civil service 

fund 
Investment 


Miscellaneous 
revenue 
Miscellaneous receipts .. 


$7,886,428.83 
452,079.47 
459,106.98 
213,739.38 
129,466.18 
96,174.77 
55,386.83 


* 187,720.28 


certifi- 


‘otal ordinery expendi- 
tures 
Other public debt expendi- 
tures 
Balance today 


9,221,170.31 


280,049.25 
.. 128,730,761.56 


eeeeeere 


ccescccces 188;251,981.12 


[he accumulative figures, together 
with the cumparative analysis of receipts 
and expenditures for the month and for 
the year are published each Mondav. 


Nov. 18 by John Holland, counsel of the 
investigating committee. 
Notice that Mr. Kent would be sum- 


moned was given in the Senate Nov. 16 
by Senator Caraway (Dem.), of Arkan- 


' sas, chairman of the investigators, at the 
{request of Senator Hawes (Dem.), of 


Missouri, who called attention to certain 
statements by Mr. Kent alleging that the 
tariff situation in the Senate was a lead- 


jing contributing factor to’ the recent 


heavy stock-market liquidations. 


Mr. Holland also announced that Gor- 
dan S. Renschler, a representative of 
the National City Bank of New York 
At 
the request of the committee the bank 
will send a witness, as yet unnamed, who 
will testify as to the National City’s 
sugar holdings in Cuba. 


sorbed in moving people to and from 
their jobs, The larger the city the more 
power must be diverted to traction, 
elevators and other means of combating 
the handicaps of congestion. In one great 
city a Ig per cent gain in population 
caused a 50 per cent increase in car-riding. 

In the smaller community no such 
pyramiding of power use is required. It 
follows that electric power put to.work 
in a small town profits its people more 
than the same amount of electric energy 
in a great metropolis. Electric power 
brings to the small town a greater per- 
capita productive ability than it can 
possibly bring to the big city. 

All-pervading net-works of electric 
power systems, which can be tapped any- 
where, have equipped the small town 
with this productive advantage. 


* * * 


Provision of power supply to small communi- 
ties on a scale equivalent to the service avail- 
able in the great metropolitan centers is the 
achievement and responsibility of the Middle 
-West Utilities System, a group of electric 
companies furnishing service to more than 
four thousand communities located in twenty- 


The strategic position of the small town in American industrial development is fully 
discussed in the booklet, «* America’s New Frontier,” which.the Middle West Utilities Company 
(72 West Adams Street, Chicago, Illinois) will send upon request 


MIDDLE WEST 
UtrPrit.itizs GoM tetany 



















Levies on Savings 
Banks in Maine Gain 


During Six Months 





Taxes on Loan and Building 
Associations Increase 


Slightly in Last Half of 
Year, Report Shows 













State of Maine: 
Augusta, Nov. 18. 

Taxes to the total amount of $123,- 
242.94 on the 33 savings banks doing 
business in Maine, for the second six 
months of 1929, have just been commit- 

Pied by the board of State assessors to 
the State trea-urer, William S. Owen, 
for collection. This is an increase of 
$2,245.77 over the tax assessed on the 
savings banks for the first half of this 
year, which was $120,997.17. 

The largest individual taxpayers in 
the list are the Maine Savings Bank, 
Portland, which pay $19,939.83, and the 
Portland Savings Bank, Portland, which 
pays $15,632.05. The smallest levy is 
that against the Kingfield Savings 
Bank, $90.97. This is a franchise tax 
and is levied at the rate of one-half of 
1 per cent. 

Taxes on loan and building associa- 
tions in Maine, which were committed 
to the State treasurer for collection at 
the same time, amount to $2,013.71 for 
the second half of the year. A gain of 
$539.92 is here shown over the taxes 
assessed for the first six months of the 
year, which were $1,473.79. There are 
36 loan and building associations in the 
State, but no tax was assessed against 
nine of them. 


The largest assessments were made 
against the Federal Loan and Building 
Association, Portland, $655.24, and the 
Cumberland Loan and Building Associa- 
tion, Portland, $623.60. The smallest, 

, $.97 is also against a Portland organiza- 
tion, the Forest City Loan and Building 
Association. 


Loan and building association taxes 
are assessed at the rate of one-fourth 
of 1 per cent on the amount of monthly 
capital dues, and at the rate of one-half 
of 1 per cent on the average amount of 
investments of the associations other 
than in loans. 
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Building Association Assets 
Show Increase in Wyoming 





State of Wyoming: 

Cheyenne, Nov. 18. 
Building and lan associations operat- 
ing in the State of Wyoming held total 
assets of approximately $100,000,000 on 


June 29, 1929, the date of the last report , 


of condition, according to a recent state- 
ment by John A. Reed, State examiner, 

The full text of the statement is given 
below: 

A comparative statement released 
from the office of John A. Reed, State 
examiner, on the foreign and domestic 
building and loan associations operating 
in Wyoming under the supervision of his 
office at the close of the fiseal year June 

* 29, 1929, compiled from statements sub- 
mitted pursuant to law on and prior to 
Sept. 1, 1929, reflects a continued growth 









State Finance 


AUTHORIZED STATEMENTS ON ty Art PresenTed Herern, Bena 
PuRLIsHED WitHouT COMMENT By THE UNITED States DAILY 


California Investors 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 19, 1929 


Warning Investors 


Warned of Sales 





State Commigsioner Advises Purchasers They Buy Shares 


At Their 


State of California: 


Stock is being sold in building and loan 
associations in California without permit 
from the State, according to a statement 
on Nov. 14, by Charles A. Whitmore, 
State building and loan commissioner. 

Those offering the stock for sale are 
operating on the theory, he said, that 
since their associations were formed 

rior to the passage of the law requir- 
Ing permits, they do not come under the 
supervision of the State. Investors are 
warned by the commissioner that they 
buy stocks in such associations at their 
own risk. The full text of his statement 
follows: 

The primary purpose of State super- | 
vision in connection with the building | 
and loan business is protection to the 
people who invest their moriey in the | 
securities and stocks of building and loan | 
associations. 


Permit for Sales | 
Required by Law 


| 

In furthering this purpose the last | 
legislature passed a law requiring that 
after Aug. 14, 1929, such associations 
must secure a permit from the State | 
commissioner before it would be legal to 
sell shares of guarantee capital stock 
or membership shares. 

Translating this evident intent of the 
law into practical terms, the State com- 
missioner has set up certain require- 
ments in connection with the sale of 
these securities, for the twofold purpose 
of safeguarding the investing public as 
much as possible and establishing con- 
ditions that will provide reasonabl¢ as- 


These requirements are, in brief, the 
elimination of promotion fees, cash in 


in exchange for real estate or securities. 


It has come to the attention of the 
State commissioner that some promoters 
or brokers are attempting to sell guar- 
antee capital stock in building and loan 
associations without a permit from the 
commissioner, under the theory that thier 
associations were formed prior to the 
passage of the law giving the commis- 
sioner jurisdiction over the sale of their 
securities. 

It is only right that the investing pub- 


over the same period June 30, 1928, in 
the resources of foreign associations and 
a small decrease in the resources of 
domestic associations. 

_The resources of 15 foreign associa- 
tions June 29, 1929, aggregate $88,056,- 
583.19 compared to $80,799,320.56 June 
30, 1928, or a net increase of $7,237,- 
062.63. The Wyoming business of these 
associations in accumulated stock invest- 
ment by our citizens amounts to $6,040,- 
385.10 with real estate loans in force 
aggregating $6,693,768.57, and stock 
loans amounting to $181,848.45, or $835,- 
231.92 more money invested.in loans 
within our State than the stock invest- 
ment of our citizens. 

The 13 domestic associations on June 


surance of success for new associations. | 


full for the selling price of the stock, | 
and no sales on an installment basis or | 


Own 3 Risk 


Sacramento, Nov. 18. 





lic should be advised of this situation. 
This office takes no responsibility for the 
condition under which such securities are 
being marketed, nor can there be any 
assurance that an association formed 
and financed in disregard to the rules of 
this office will be licensed in the future 
to do business as a building and loan 
association. 

Investors should ascertain, when so- 
licited to buy building and loan associa- 
tion stock, whether or not such stock is 
being sold under permit issued by the 
division of building and loan supervision. 
Furthermore, no association selling stock 
without a permit, or not possessing a 
State license to do a building and loan 
business, has any right to advertise that 
it is under State supervision. Investors | 
are advised, therefore, that they buy 
such stock at their own risk. 





Inquiry Is Started 
Into Stock Decline 





|Governors of Exchange Seek 


Cause of Price Drop 





[Continued from Page 1.] 


Mr. Whitney called attention to the fact 
that the business conduct committee has 


|called upon members of the exchange 


to report their position in borrowing and 
loans, 

“The answers to the questionnaire will 
enable the committee to determine with 
reasonable accuracy the extent of the 
short position arising out of any short 
selling and also the persons for whose 
account such short sales have been 
made,” wrote Mr. Whitney. 

“Although the committee had no evi- 
dence before it of the truth of these 
rumors it felt it was its duty to find 
out whether there was any real basis 
for these rumors or not.” 





Race Track Income 
To Illinois Gains 





State Receives Increase of $24,- 
459 Over Last Year 





State of Illinois: 

Springfield, Nov. 18. 
Illinois collected $638,628.40 in licensc 
fees and admission taxes from the six 
race tracks in operation during 1929. 
The increase over last year—$24,459.20, 
comes from more paid admission taxes 
of 20 cents each, as license fees fell 
$3,500 below last season’s collections, ac- 
cording to a statement issued recently 
by Clarence F. Buck, who, as director of 
| agriculture, administers the State’s rac- 

| ing regulations, 

Fairmount Park, near Collinsville, was 
| the most liberal contributor to the State 





29, 1920, report resources of $11,121,- 
886.18, compared to $11,271,057.638 June 





30, 1928, or a net decrease of $149,171.45. 


| treasury. That track was in operation 
51 days—the limit allowed by law. The 
| licenses cost the club $127,500, and the 
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| paid admissions, 
| cent sper capita, brought the Fairmount 
| payments up to $141,235.40. 


Maine Will Issue 


Of Building-loan Stock Without Permit $15,000.000 Highway 


And Bridge Bonds 


Sale of Securities Is Author- 
ized by Constitutional 
Amendment Providing 
For Indebtedness 


State of Maine: 

Augusta, Nov. 18. 
The issuance of an additional $15,000,- 
000 in highway and bridge bonds in the 
State of Maine was assured recently, 
when, by a proclamation of Governor 
William Tudor Gardiner, a constitutional 
amendment adopted by the voters at a 
special election on Sept. 9, authoriz- 
ing a total indebtedness for that purpose 
of $31,000,000, become a part of the 
State constitution. Highway and bridge 
bonds in the- ammount of $16,000,000 had 
been authorized prior to the adoption of 

the amendment. 








Another amendment to the State con- 


stitution, adopted at the same _ special 
election, authorized -the issuance of bonds 
not to exceed $1,200,000, the proceeds 
to be devoted solely to building a high- 
way bridge across the Penobscot River 
from either the town of Prospect or the 
town of Stockton Springs, to either the 
town of Bucksport or the town of Verona, 
to be known as the Waldo-Hancock 
bridge. i 

A third amendment provided for filling 
vacancies in the governor's council. 
a 


118,677, taxed at 20 








Hawthorn track, operated by the Chi- 
cago Business Men’s Racing Association, 
paid in the next largest anount—$115,- 
927.40. The track had racing 31 days 
during the season, and had 192,137 paid 
admissions. The American 
Jockey Club paid in a total of $112,- 
194.40, for 29 day’s racing and a paid 
attendance of 198,472—the largest ag- 
gregate paid gate in the list. The col- 





lections from Washington Park totaled 
$105,788.40; Lincoln Fields, $101,978.00, 


and Exposition Park, Aurora, $61,554.80.: 


The total that the tracks have paid 
into the State treasury since legalized 
racing began in 1927, is $1,689,357.20, 
jaccording to Mr. Buck’s records. This 
money, entering the treasury, forms 
“the State, and county fair and agri- 
cultural extension premium funds.” 
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Liquidations 


Land in Name of Defaulting Official 


Sought as Asset of 


Bank in Liquidation 





Bank Commissioner of Colorado Files Suit to Secure Title 
For Telluride Institution 





State of Colorado: 


State Bank Commissioner Grant Mc- 
Ferson brought suit Nov. 15 in the dis- 
trict court at Telluride, to secure for 
the Bank of Telluride title to between 
9,000 and 10,000 acres of land now held 
in the name of C. D. Waggoner, former 
president of the bank. 

In this action the commissioner con- 
tends that Waggoner, in his own name, 
took title to this land, valued at approxi- 
mately $50,000, when it should have been 
transferred to the bank to satisfy in- 
debtedness to that institution. If title 
to the land is recovered by these six 
suits, proceeds from its sale will be 
added to the assets of the bank and ulti- 
mately be paid out to creditors and de- 
positors, 

Mr. Waggoner, who is now serving a 








Changes in Status 
et. - 


State Banks 






The New York State banking depart- 


ment has announced the following 
changes in status of State banks for the 
week ended Nov. 15: 

Organization certificate filed for exam- 
ination: 

Roosevelt Trust Co., capital, $3,000,000; 
s. w. cor. Thirty-sixth St. and Eighth Ave., 
New York City, Nov. 14. 

Nassau Investment & Loan Co., Freeport. 

Organization certificate approved: 

Uman Credit Union, Pitkin and Sutter 
avenues, Brooklyn. 

Organization certificate refused: 

Yonkers Credit Union, Yonkers. 

Supreme Merchants’ Credit Union, Brook- 


yn. 

Good Credit Union, New York City. 

Bank of Rosedale, Rosedale. 

Capital stock changes approved: 

Queens County Guarantee & Investment 
Corp., Jamaica, reduction from $300,000 to 
$225,000. 

Ithaca Trust Co., 
$300,000 to $400,000. 

Merger approved: 

City Bank Trust Company, Syracuse, with 
First Trust and Deposit Co., under name 
of latter. 

Conversion approved: 
Continental Bank of New York to Con- 


Ithaca, increase from 





tinental Bank & Trust Co., New York City, 
capital $6,000,000. 


Denver, Nov. 18. 


term in the Federal penitentiary at At- 
lanta, Ga., for securing fraudulently 
from New York City banks a sum of 
$500,000, recently sent Mr. McFerson a 
power of attorney, and requested the 
commissioner to use this power for 
transferring land in his name to the 
bank to be used for the benefit of de- 
positors and stockholders. However, at- 
torneys for the commissioner held that, 
as a power of attorney may be cancelled 
at any time, the only way to procure 
full legal title must be through the 
courts. 

Mr. Waggoner was president of the 
Telluride bank and of the Norwood State 
Bank, both of which are now in the 
hands of the bank commissioner and his 
deputies for liquidation. 
ee 

Branches approved: 

First Trust and Deposit Co., Syracuse, 
in the Chimes building, Syracuse. 

Morris Plan Co., New York City, branch 


jat 124 .Allen Street. 


Branches applied for: 
Chattel Loan Society of New York, Inc., 


|branches at 349 East One Hundred Forty- 


ninth Street, borough of Bronx, and No. 1 
Hanson Place, borough of Brooklyn. 

Equitable Safe Deposit Co. of New York, 
branch at Forty-first Street and Seventh 
Avenue, borough of Manhattan. 

Changes of location: 

Application filed by Peoples National Safe 
Deposit Co. for change from Depot Plaza, 
White Plains, to No. 31 Maramoneck Ave- 
nue, same city. 

Approval given to Scandanavian Building 
& Mutual Loan Association to change from 
97 Franklin St., borough of Manhattan, to 
302 Broadway, same borough. 

Exemption claimed: 

Affidavit filed by ‘Nathan Frank’s Sons, 
private bankers, claiming partial exemp- 
tion from provisions of banking law. 





Luther F. Symons, State hanking commis- 
sioner of Indiana, announced on Nov. 14 
the closing of the Rosston Bank of Rosston, 
Ind., on Nov, 13. It is a private institution 
capitalized at $10,000, 

L, A. Andrew, State superintendent of 
banking in Iowa, announced orally on Nov. 
13 that the Oxford State Bank of Oxford, 
Iowa, had been taken over by his depart- 
ment on Nov. 12. Resources are $250,000. 

A. J. Veigel, commissioner of banks in 
Minnesota, announced on Nov. 15 the re- 
opening of the Green Lake State Bank of 
Spicer, Minn. Capital will be $10,000. Com- 
missioner Veigel also announced a first pay- 





| Sale of Government Bonds 


By Montana Is Announced 





State of Montana: 
Helena, Nov. 18. 


The sale of $1,000,000 worth of Gov- 
ernment bonds owned by the State of 
Montana, proceeds from which will be 
reinvested in Montana securities, has 
been announced by F. E. Williams, State 
treasurer. The bonds were disposed of 
through the Federal Reserve Bank of 
Minneapolis, which in turn sent them to 
the Treasury Department at Washing- 
ton, sale being effected finally in the 
New York market, 








itors in the closed First State Bank of Fel- 
ton, Minn. 

George W. Woods, State bank commis- 
sioner of Nebraska, announced on Nov. 14 
the closing of the Bank of Polk, at Polk, 
Nebr., on Nov. 13. Resources $250,000, 


E. J. Seaborn, State bank examiner for 
Nevada, announced on Nov. 12 the grantin 
of a charter to the Ruth State Bank o 
Ruth, Nev. Capital $25,000. Paid-in sur- 
plus, $5,000, This is the twenty-fifth State 
bank in Nevada. 











For months we urged 


“Buy Bonds at 
Present Prices 


for 6% Return” 


BECAUSE continued high money 
rates had forced down bond prices 
creating an unusual opportunity 
to buy for high income return 
and profit possibilities, Now, 
cheaper money is stimulating 
bond buying and prices are ad- 
vancing. At this time, however, 
it is still possible to select a well 
diversified list on which the 
average yield is around 6%. 


Send for copies of our Current Lists 


TH EQUITABLE 


SECURITIES COMPANY INC 


A Subsidiary of The Equitable 
Trust Company of New York 


Stan ty Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. C, 


ment of a 10 per cent dividend to Gepos~ | queens ages 
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W hy over 500,000 investors 


own Cities Service securities 





There are good reasons why over half a mil- 


lion investors own Cities Service securities— 


First—Since its incorporation in 1910, 
Cities Service Company has paid its stock- 
holders over $190,000,000 in cash and 
stock dividends, Of this amount, the Com- 
mon stockholders have received more than 


$115,000,000. 


Second—The nature of Cities Service 
business is sound and unaffected by seasons 


or styles, It supplies essential things in life 


—electric 


light and power, natural and 


manufactured gas, and petroleum products, 


including 


oils, greases and gasolene, to 


millions of people in 4000 communities 
throughout the United States. 


Third—The future for Cities Service is 
bright because the market for its products 
and services is constantly growing. 


Fourth —Cities Service Company securi- 
ties possess the merits of ready market- 
ability and high collateral value. 


No matter how small your income, you can 
share in the earnings of this great industrial 
enterprise and prosper as it prospers by in- 


vesting a portion of your income each month 
in Cities Service Common stock. At the cur- 


rent market price this well protected security 


yields over 6% in cash and stock dividends. 


Mail the coupon below and you will receive 


dn attractive booklet telling you more about 
the possibilities of this investment stock and 
how you can purchase it on the Doherty 


Partial Payment Plan. 


% 


e 


An investment in Cities Service Company 


protects you against the risk of putting all 


your eggs in one basket. Your dividends 
come from the earnings of more than 100 
Cities Service subsidiaries spread ‘over 35 
states and doing a day-and-night business in 


modern necessities . .. in electric light and 


power, manufactured and natural gas, and 


petroleum products. 


Fiscal Agents for Cities Service Company 


60 Wall Street 







HENRY L. DOHERTY & COMPANY 


New York a 


Branches in Principal Cities 


Send cop 


HENRY L. DOHERTY &.CO. 
60 Wall St., New York City 


of booklet describing the investment possi- 
bilities of Cities Service Common stock. 
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| ¢ The Weekly Index 


Re eeeee ees," Che Gnited States Daily on 


nnual Cumulative Index 


Is issued, after March 4 of each year 

at the conclusion of each volume. This cumu- 

lates the 52 Weekly Indexes, published in 
March 4 of each year every Monday issue. 


Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 








VOL. IV. NO. 221. 


YEARLY INDEX PAGE 2408. 


TODAY’S PAGE 16. 


Carrying Lamp of Learning Standardization of Formula 


‘is Tha Places ee ° Index of Today’s Issue 


Children, Shut in or Isolated in Out-of-Way 
Corners, to Receive Instruction Under Plan of 


Federal Office of Education 
By FLORENCE C. FOX 


Associate Specialist, Elementary Education, United States Office of Education 


OUR little boys living on the 
F Florida key are playing all day 

long‘in the sand on the: seashore. 
There is nothing else for them to do, 
except perhaps to help mother occa- 
sionally with the housework. 

There is no shadow of a truant offi- 
cer on their path demanding of the 
mother and father that these children 
be sent to school. There is no school. 
Some time in the future there will be 
one, but so far the children and the 
three R’s have never made acquaint- 
ance. ‘ 


Two little children, a boy and a girl, 
live in a lighthouse on one of the many 
islands that lie along the coast of 
Alaska. Through all the long Summer 
hours they run about over the island, 
free and happy. During the short 
Winter days they sit around the fire in 
the house and listen to the waves as 
they dash against the beacon tower and 
vainly wish that their lighthouse sta- 
tion lay within the circuit of the visit- 
ing teacher. 

Another boy has been a cripple all 
his life of 15 years and cannot get away 
from the room where he lives, sitting at 
the window from morning to night 
wishing for strength to carry him out 
into the lives of the boys and girls who 
pass and repass on their way to school. 

A 

Many agencies are trying to reach 
such children as these and to offer 
them the opportunity of an education. 
The lighthouse service employs a trav- 
eling teacher who calls regularly at 
these stations and instructs these 
Shut-in children leaving books and pic- 
tures, games and magazines for their 
entertainment and study. 

The State departments endeavor to 
reech the isolated children in their 





States by providing transportation 
facilities for those who live to far away 
from the school to reach it unaided. 


But, in spite of these efforts, there 
are sometimes many of these children 
who remain at home throughout the 
year with no lessons to learn, no books 
to read and no glimpse into a world 
outside of their own narrow environ- 
ment which might uplift and inspire 
them. 

Into this field the Department of the 
Interior, through its Office of Educa- 
tion, has essayed to enter and by its 
correspondence courses to reach some 
of the children who live in such isola- 
tion that they are entirely without edu- 
cational advantages. Already through 
the cooperation of the departments of 
education in the several States and the 
Federal Departments of the Govern- 
ment the machinery for conducting 
these courses is being set up. 

A 


Application forms for the parents 
and approval blanks to be signed by 
the commissioner of education in the 
State where the pupil resides are being 
prepared and lines of general procedure 
for the home laid down. Lesson plans 
for all the grades are being formulated, 
work sheets prepared for testing the 
pupils and answer sheets for their 
responses. 

No particular effort has been made 
to announce this service but in a few 
weeks the Office of Education has re- 
ceived many inquiries from parents 
who, by necessity, are living many 
miles removed from a school. Dis- 
tances all the way from 45 to 90 miles 
are recorded in these letters. Men in 
the Forest Service, in the United States 
Customs, agricultural experiment sta- 
tions, and foreign consulate service are 
represented by these applicants. 


Jerest Protection and Development 
Roads as Aid in Fire-Fighting 


By R. H. RUTLEDGE 


District Forester, United States Forest Service 


RACTICALLY all the streams in 
Pp the West such as the Rio Grande, 
Colorado and Columbia, having 
vast developments and possibilities in 
water power, irrigation and domestic 
supply, have their heads in the national 
forests. Continuance of this use and 
further development are contingent 
upon the preservation of the watershed. 
Repeated destruction of the forest 
cover by fires would result finally in 
the entire removal of the soil from the 
bedrock of the mountains. Under such 
a condition, quick run-off in floods, 
which would be difficult or impracti- 
cable to control and store, would occur 
after every rain. 


Roads are not the only protective 
measures used or proposed, but they 
are extremely important ones. They 
are essential in transporting men, 
equipment and supplies to prevent, to 
suppress and to fight the fires. The 
time element is one of utmost im- 
portance. 


A fire that can be reached soon after 
starting can be extinguished almost 
without cost or damage. A delay of a 
day or two, however, and under extreme 
conditions even less will cause a fire 
to gain such headway that thousands 
of dollars are expended and enormous 
damage done before the fire is placed 
under control. 

During 1922-1926 an annual average 
of 7,000 fires occurred in the national 
forests, an average damage to the 
lands of $1,500,000 occurred, and an 
average expenditure of $1,100,000 to 
fight the fires was made. The damage 
from fire and the costs of suppression 
were much greater in the season just 
closing. 

A national forest with a completed 
system of main roads, forest highways, 
and a secondary and tertiary system, 
forest development roads and trails, 
would be in a position to assemble 
crews, equipment and supplies at any 
point within a short period of time, and 
thus would be able to greatly reduce 
the losses and the costs of the fire. 
Also these road and trail systems form 
a network of narrow lanes varying 
from 200 to 100 feet wide devoid of 
combustible material, on which fires 
can be readily held in check and across 
which they do not often go. 

Numerous examples of forest high- 
ways and forest development roads 
could be cited. the building of which 
has been an economic measure by re- 
ducing transportation costs by automo- 
bile or truck, reducing the time of 
travel, increasing the ease, comfort 
and safety of travel, increasing the out- 


put of mature timber upon which the 
communities adjacent to the forests are 
dependent and bringing into the life of 
the American people an enjoyment 
never before realized. 

The Warm River-Yellowstone, a for- 
est highway of the Federal aid system 
on which expenditures have been made 
from various funds, now carries 10 to 
20 times the number of automobiles and 
trucks that it did before the construc- 
tion work. It leads to the west entrance 
of Yellowstone Park and the records 
indicate that approximately 400 cars 
used it daily in entering and leaving 
the park. 

Numerous hotels and camps are 
strung along the highway that serve 
travelers from every State in the Union 
with automobile supplies, shelter and 
meals. It also assists materially in the 
marketing of the timber on the national 
forest, an operation started since the 
construction of the highway. 

The Warren wagon road, another 
forest highway, enables mining opera- 
tors to conduct their operations to 
better advantage through the reduced 
cost of hauling over the road since con- 
struction. It has also enabled the for- 
est service to sell some of its mature 
timber adjacent to the road to timber 
operators who could not deliver it to 
the railroad and compete with other 
timber operations near the railroad 
prior to the completion of the road. 

In 1918 the freight rates by wagon 
on another forest highway, the Cas- 
cade-Knox road of a length of 26 miles, 
was 4 cents per pound. This was be- 
fore any improvement had been made 
on the road. In 1919 some improvement 
had been accomplished and the freight 
rates by truck dropped to 114 cents per 
pound. 

In 1924 after the project was com- 
pleted the rates dropped to 1% cent per 
pound. The freight consisted of ma- 
chinery and supplies for mining opera- 
tions, settlers and forest users. The 
reclamation service plans on freighting 
all supplies, materials and equipment 
over it for the proposed Deadwood River 
dam. 

All these roads and trails are built 
and maintained through moneys col- 
lected in some form of taxation from 
the people of the United States. These 
people should, therefore, receive either 
directly or indirectly an adequate re- 
turn on the expenditures made in the 
form of savings in transportation, in- 
creased revenues, reduction of adminis- 
tration or operating expenses, increased 


comfort, raising of the standards of 
living, ete. 
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Up-to-Date Bookkeeping 


for Accounts of State Governments 


a” A A 


Budget System and Uniform Records 


Adopted Extensively for Modernizing Financial Methods 
By W. S. JOHNSON 


Treasurer, State of West Virginia 


Auditors, Comptrollers and 

Treasurers was organized in 
1915 for the purpose of assisting its 
members to render the best possible 
services to their respective States. 

Our annual conventions are well 
attended and are of great value to our 
members. Many new and constructive 
thoughts and ideas advanced from the 
platform and in round table discus- 
sions are carried home by our members 
and often successfully applied by them 
in the solution of difficult governmental 
problems. 

Our association for years has been 
earnestly working to secure In every 
State an executive budget law and sys- 
tem and a system of uniform State 
accounting and reporting of all finan- 
cial transactions. 
are strongly urging the enactment of 
similar laws and systems for all local 
governments. While in many States 
success has crowned the joint efforts of 
our association.and other agencies in- 
terested in good government, still we 
are far from the desired goal. 

We are deeply concerned about the 
mounting costs of State and local gov- 
ernments which have in our opinion 
reached a point of being an actual 
menace to the future development and 
prosperity of our country. High taxes 
and the high costs of governments are 
in our opinion the greatest economic 
problem confronting the Nation today. 
To solve it will require the combined 


Ts National Association of State 


Breeding Horses 


Suited for Use 


of Army _ 3F. Cheatham 


Quartermaster 
General, United 
States Army 


HE Remount Service of the Quar- 

termaster Corps is charged with 
the purchase and issue of the author- 
ized animals for military purposes, and 
in addition has the very important duty 
of supervising the breeding operations 
which are carried on for the purpose of 
producing a type of horse suitable for 
riding purposes. 

The peace-time remount set-up con- 
sists of three remount depots, located 
at Front Royal, Va., Fort Reno, Okla., 
and Fort Robinson, Nebr.; and five pur- 
chasing and breeding headquarters, lo- 
cated at Lexington, Ky., Kansas City, 
Mo., Fort Reno, Okla., Salt Lake City, 
Utah, and Colorado Springs, Colo. 

Animals are purchased direct from 
the farms, where possible to secure a 
carload, and are shipped to the nearest 
of the three depots for conditioning and 
preliminary training before issue to or- 
ganizations. Animals must be sound, 
of proper conformation, and of good 
quality, from 4 to 8 years old. During 
the past year we have been able to se- 
cure animals to meet our requirements 
at an average cost of $165. 

The development of cheap motor cars 
and the construction of hard-surfaced 
roads after the war practically put a 
stop to the breeding of horses of a 
type suitable for riding purposes, and 
it became quite evident that without 
some stimulation it would be only a few 
years before there would be no reserve 


We also favor and . 


efforts and cooperation of all agencies 
interested in the future progress of this 
Nation. 

We believe that in our policy of urg- 
ing modern accounting methods to 
properly create an effective financial 
control in relation to the general in- 
crease of business in State and local 
affairs we are well on our way in de- 
veloping the importance of scientific 
eare and safeguarding of public funds 
and instilling into the minds of our 
people that the accountability of the 
public dollar is entitled to just as much 
consideration as the accountability of 
the private dollar. 

This situation has developed the 
necessity for a change in the attitude 
by State and local agencies from an 
old-fashioned quasi-political method of 
procedure to a situation requiring the 
adoption by these agencies of a policy 
paralleling the attitude of modern com- 
mercial and industrial executives to- 
ward their daily financial problems. 
Our association clearly sees its duty to 
develop in its membership a keen ‘real- 
ization of this situation. 

No longer is it safe to charge delay 
and procrastination in the application 
of. modern business principles of 
economy and efficiency in the conduct 
of the public business to political 
expediency. 

The business of the financial execu- 
tives of State and local governments is 
now clearly to see to it that government 
fiscal policies are brought into con- 
formity with the orderliness of private 
business practice. 

Although there is a vast difference in 
the mechanics and details of the two, 
both the accountability of public funds 
and the accountability of private funds 
are based on the same broad principle 
of spending or saving programs geared 
down to the greatest good for the great- 
est number, but ever keeping in mind 
the desirability of the development and 
prosperity of the Nation. Above all 
the frequent and periodical rendering 
of an understandable account of stew- 
ardship to the taxpayer, or stockholder, 
as the case may be, must be made. 


of riding horses upon which to draw 
in'case of need. Recognizing that this 
was a case where no amount of engi- 
neering skill could help us and that 
nature insisted upon full six years to 
produce an animal ready for military 
service, the War Department presented 
the question to Congress and, in 1920, 
was given authority and an appropria- 
tion to inaugurate the present breeding 
plan. 

This plan consists of providing at 
Government expense carefully selected 
stallions of a type to produce riding 
horses, place them in the hands of re- 
liable agents in horse-raising sections 
where suitable mares are found, and to 
charge a fee large enough only to pro- 
vide for the keep of the stallion—with 
no restriction whatever on the disposi- 
tion of the colt. 

This plan was a success from the 
start, and has grown from 159 stallions 
in 1920, with a production of 2,460 colts, 
to approximately 600 thoroughbred stal- 
lions in the 1929 breeding season, with 
more than 15,000 colts, half-bred or bet- 
ter. The demand for stallions is far 
beyond our power to provide them, and 
the time is not far distant when we 
must reach the point of stabilization 
where we can only expect to find enough 
first-class stallions to make replacement 
of our normal losses. 


for Foreign Treaties . +» | 


Work of Drafting Conventions on Basis of Co- 
ordination and to Avoid Inconsistency and Con- 
fusion Established in Department of State 


By WALLACE McCLURE 


Assistant Chief, Treaty Division, United States Department of State 


HE increase in the work of the 
foreign offices of the world in re- 
cent years has been tod obvious 

to require comment. 

International relations as expressed 
in written contracts between nations— 
that is treaties, including executive 
agreements— have multiplied at a rate 
actually alarming to the ultraconserva- 
tive. The country has even been said 
to be suffering from “treatyitis,” which 
disease, however, if it is a disease, may 
better be regarded as a necessary in- 
oculation for the purpose of prevent- 
ing the confusion naturally resulting 
from vast and unregulated increases in 
affairs that affect the interests of more 
than one country. 


A 


By way of providing a clinic for ade- 
quately dealing with this situation, 
Secretary Kellogg established, a year 
and a half ago, a separate division in 
the Department of State for the purpose 
of concentrating in a single unit as 
much as practicable of the work of ne- 
gotiating treaties with other countries, 
of attending to the formalities that ac- 
company treaty making and of assem- 
bling information about the treaty sys- 
tem of the world, 

The treaty division was established 
on Apr. 21, 1929, and its experience to 
date clearly shows that its function of 
negotiating treaties requires the bulk of 
its attention and the large preponder- 
ance of the time of its personnel. 

The negotiation of treaties requires, 
of course, a great deal of carefully pre- 
pared and detailed information that 
must be at hand before the conversa- 
tions with representatives of other 
countries begin. It also demands—and 
this is even more important—the care- 
ful formulation of general policies 
which must underlie the country’s 


treaty system if the individual treaties 
are to avoid inconsistency and the 
treaties as a whole are to achieve unity 
of purpose and of direction. 


A 


Those who have been charged with 
‘the work ofthe treaty division have al- 
ways taken the position that unity in 
treaty policy was attainable through 
the efforts of a closely unified organ- 
ization within the Department, giving 
constant attention to this phase of in- 
ternational relations and that, accord- 
ingly, the suggestion of policy was the 
principal objective to be sought through 
its establishment. It goes without say- 
ing that improvements in drafting and 
in other formalities are being con- 
stantly sought. 

At the time of the first anniversary 
of the division a list was compiled of 
67 treaties and executive agreements 
which had been signed on behalf of the 
United States during the preceding 12 
months. Of course, in the vast array of 
correspondence that is going on all the 
time between the Government of the 
United States and other governments, 
it is sometimes difficult to identify with 
assurance the exchanges of correspond- 


ence which constitute definite agree- 
ments. 


A 

Accordingly, any list of treaties and 
other agreements is likely to be in- 
complete. Nevertheless, there is hardly 
any question but that the list just men- 
tioned is greater than could ever before 
have been compiled for a similar pe- 
riod. Outstanding in importance were 
the treaty for the renunciation of war, 
the general treaty of inter-American 
arbitration, and the supplementary 
agreement which was necessary to com- 
plete the general convention for the 


abolition of import and export prohibi- 
tions and restrictions. 


| Sound Bodies for School Ch ildren 


Physical Education in Nebraska 
By HERBERT L. CUSHING 


Director of Certification, Department of Public Instruction, State of Nebraska 


HILE there has been some re- 
W newal of interest in the matter 
; of an adequate physical educa- 
tion program for Nebraska in recent 
years, there has been no special legis- 
lation in Nebraska to make provision 
for physical education as a part of the 
required work throughout the schools 
of the State. 

Doubtless it is as well that there has 
been no law of this type. It is very 
probable that the progress which has 
been made looking toward adequate 
physical education programs through- 
out the State is as great as it would 
have been had there been laws enacted 
setting up a multitude of rules and reg- 
ulations. 

While no specific appropriation was 
made by the last legislature for the 
working out of a physical education and 
health program, the State Department 
of Public Instruction is endeavoring to 
make a beginning with the hope that 
ultimately the importance of such a 
program will be appreciated and suffi- 
cient money made available to provide 
proper direction and_ supervision 
throughout the State. 

The new elementary course of study 
contains a very brief outline of the 
aims of a physical education program 
and lists some 30 or 40 games suitable 
for children of the various grades. The 
department has also prepared a manual 


of physical education for elementary 
schools. 


Those, who are entrusted with the 
setting up of broad educational pro- 
grams, are beginning to look upon the 
money spent for public health as an 
investment rather than an expenditure. 
Every State has its institutions for the 
unfortunate, and there can be little 
doubt that there are in many of these 
institutions individuals who might have 
been saved for lives of greater useful- 


: ness, if early in life they could have 


had certain physical training. 

An analysis of money required to 
maintain these institutions indicates 
that, even though we disregard the 
humanitarian aspects and consider the 
matter from an economic. standpoint 
alone, we shall discover that we may 
do well to give increasing emphasis to 
the child’s physical well-being. 

A few years ago a committee of the 
National Educational Association set up 
seven cardinal objectives of education. 
They were health, a command of funda- 
mental processes, worthy home member- 
ship, vocational direction, civic adjust- 
ment, the worthy use of leisure time, 
and the development of ethical charac- 
ter. It is worth while to note the rela- 
tionship which a well directed program 


of physical education has to these seven 
cardinal objectives. 

A child who knows how to play or 
who knows how to direct certain play 
activities, will certainly be a more 
worthy member of the home and will be 
better prepared to make a proper use 
of his leisure time. Some of the sub- 
ject matter which we have been accus- 
tomed to revere with a devotion that al- 
most constitutes a fetish is not in and 
of itself of great moment. 

: The attitudes, ideas, ideals, apprecia- 
tion, principles and purposes which the 
child develops in school will factor more 
prominently in the later success or fail- 
ure of the child than will the knowledge 
of the names of the rivers of north 
Asia. 

During, the past 15 or 20 years the 
greatest emphasis has been placed on 
physical education in the secondary 
schools, 

Some of the larger cities of Nebraska 
have felt the necessity of developing a 
physical education program to the ex- 
tent that they have been willing to au- 
thorize expenditures for physical edu- 
cation which were operative throughout 
the entire school system. About the 
only physical education program which 
has been carried on in the smaller cities 
and towns has been that which has 
centered around football, basketball, 
baseball and track. 

It seems safe to say that many young 
men and young women are now suffer- 
ing from the ill effects of poorly or- 
ganized and poorly supervised so-called 
programs of physical education. In 
many instances, the activities which 
were carried on were not worthy of be- 
ing called a physical education pro- 
gram. The selection of the director was 
dictated, in many instances, by an ele- 
ment in the community which cared 
only for winning teams. 

The plays and games which have 
been included in the elementary course 
of study and those which will be in- 
cluded in the new physical education 
manual are not games that require elab- 
orate equipment. A rural school may 
have half a dozen swings, a merry-go- 
round, a giant stride and other similar 
equipment and at the same time havea 
very poor physical education program. 

Very likely such rather simple equip- 
ment as a playground ball, a bat and a 
volley ball would furnish the incentive 
for a more desirable*type of activity 
than such expensive and elaborate 
equipment as was first mentioned. The 
games Which have been included in the 
elementary course of study provide the 
big muscle activities so essential to the 
child’s physiological well-being. 





